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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE: Request from the United Kingdom
Pursuant to the Treaty Between the Government of
the United States of America and the Government
of the United Kingdom on Mutual Assistance in
Criminal Matters in the Matter of Dolours Price

M.B.D. No. 11-MC-91078

MOTION OF TRUSTEES OF BOSTON COLLEGE TO QUASH SUBPOENAS
Trustees of Boston College and two of its representatives have been subpoenaed to
produce highly confidential interview materials gathered as part of an oral history project that
documents the history of conflict in Northern Ireland in the last decades of the 20th Century.
Trustees of Boston College move to quash, or, in the alternative, modify the subpoenas, and set
out in this motion the grounds for their request.
Introductory Statement.
Trustees of Boston College, on their own behalf and on behalf of Professor Thomas E.
Hachey and Dr. Robert K. O’Neill (collectively, “Boston College”), submit this motion in order
to obtain a determination by the Court of the proper balance to strike between two important
interests. One interest is what appears to be a foreign criminal investigation into violence that
occurred in Northern Ireland decades ago (the only information Boston College has in that regard
is from the heading and text of the subpoena, because the order of the Court authorizing the
subpoena, and whatever papers were submitted requesting that order, are sealed). The other
interest is the protection and promotion of academic research into the causes of violence in
Northern Ireland, which relies on gathering the stories of participants who spoke about their
experiences only on the condition of confidentiality.
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F.R. Crim. P. 17(c)(2) provides that “the court may quash or modify the subpoena if
compliance would be unreasonable or oppressive.” Through this motion, Boston College seeks
the Court’s direction on important issues of public policy. Boston College presents the facts and
applicable law in this motion not as a typical advocate seeking to protect its own parochial
concerns, but as an institution of higher education seeking appropriate resolution of conflicting
interests of fundamental importance to academia and to society as a whole.
Procedural background.
On May 5, 2011, Commissioner’s Subpoenas dated May 2, 2011, directed to the John J.
Burns Library at Boston College, Robert K. O’Neill, the Burns Librarian, and Boston College
University Professor Thomas E. Hachey, were served on the named recipients. The subpoenas
were issued pursuant to a treaty between the United Kingdom and the United States, 18 U.S.C.
§ 3512, and an Order of this court dated March 31, 2011. According to the subpoenas, they were
issued for the purpose of assisting the United Kingdom
“regarding an alleged violation of the laws of the United Kingdom, namely, murder,
contrary to Common Law; conspiracy to murder, contrary to Common Law;
incitement to murder, contrary to Common Law; aggravated burglary, contrary to
Section 10(1) of the Theft Act (Northern Ireland) of 1969; false imprisonment,
contrary to Common Law; kidnapping, contrary to Common Law; and causing
grievous bodily harm with intent to do grievous bodily harm, contrary to Section
18 of the Offenses Against the Person Act of 1861.”
The subpoenas commanded production on May 26, 2011, of the following documents:
“1. The original tape recordings of any and all interviews of Brendan Hughes and
Dolours Price.
“2. Any and all written documents, including but not limited to any and all
transcripts, relating to any and all tape recordings of any and all interviews of
Brendan Hughes and Dolours Price.
“3. Any and all written notes created in connection with any and all interviews of
Brendan Hughes and Dolours Price.
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“4. Any and all computer records created in connection with any and all
interviews of Brendan Hughes and Dolours Price.”
On May 26, 2011, Boston College produced the audio recordings, transcripts, and word
processing files of the interviews of the late Brendan Hughes, because the conditions pertaining
to the confidentiality of his interviews had terminated with his death. By agreement with the
United States Attorney’s Office, the date for Boston College to produce the other documents and
materials sought in the subpoenas or otherwise respond to them was extended to June 2, 2011.
Factual background.
The interview materials sought by the subpoenas are part of an oral history archive
collected and preserved by Boston College and constitute a unique resource for academic
research: the stories told by participants in the “Troubles” in Northern Ireland from 1969 through
the early 2000’s. Affidavit of Robert K. O’Neill (O’Neill Affidavit), ¶ 3. Those stories were
gathered as part of the Boston College sponsored “Belfast Project” by interviewers who, starting
in 2001 and extending through approximately 2006, interviewed members of the Provisional
Irish Republican Army, the Provisional Sinn Fein, the Ulster Volunteer Force, and other
paramilitary and political organizations regarding their involvement in the “Troubles.” Id.;
Affidavit of Ed Moloney (Moloney Affidavit), ¶ 26.
1.

The purposes of the Belfast Project.

The purposes of the Belfast Project were to gather and preserve for posterity recollections
that would help historians and other academicians illuminate the intricacies of the Northern
Ireland conflict in studies and books, and that would advance knowledge of the nature of societal
violence in general, through a better understanding of the mindset of those who played a
significant part in the events in Northern Ireland. Affidavit of Thomas E. Hachey (Hachey
Affidavit), ¶ 5; Moloney Affidavit, ¶¶ 3, 21-23. In addition, if and when a truth and
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reconciliation process for Northern Ireland is launched by the British and Irish governments,
following the model in South Africa following the end of apartheid, the trove of first-hand
reports gathered and preserved by the Belfast Project may serve as a critical resource. Moloney
Affidavit, ¶¶ 19-20, 24.
2.

The initiation of the Belfast Project.

The Belfast Project was conceived following the 1998 Good Friday Agreement (GFA).
The GFA was negotiated by the British and Irish governments, together with the major political
parties of Northern Ireland including Sinn Fein, the political wing of the Irish Republican Army
(IRA). The IRA was the principal group fighting to achieve the withdrawal of Britain from
Northern Ireland and seeking Irish reunification and independence. Moloney Affidavit, ¶ 4.*
Lord Paul Bew, then a faculty member at Queens University Belfast, and a visiting
scholar at Boston College, first suggested the value of preserving in an oral history the
recollections of those directly involved in the Troubles. Hachey Affidavit, ¶ 2; O’Neill
Affidavit, ¶ 4. Professor Bew believed that, with the dramatic changes in Northern Ireland
following the GFA, it was essential to begin collecting and preserving the memories of those
who had been combatants for over 20 years. Moloney Affidavit, ¶¶ 10-12. Professor Bew
believed that building such a resource would have great value for future historians. Hachey
Affidavit, ¶ 3.

*

A more extended view of the history of the conflict in Northern Ireland is offered in the Affidavit of Ed Moloney
at ¶¶ 14-18, in the event that the Court would find such background useful in addressing the issues Boston College’s
motion presents.
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The sponsorship of the Belfast Project by Boston College.

The Irish Collection at the Burns Library of Boston College has been recognized as one
of the most comprehensive collections of Irish historical, political, and other materials outside of
Ireland. O’Neill Affidavit, ¶ 2. Paul Bew had been a Burns Scholar at Boston College in the
late 1990s, and was therefore familiar with the institution and its importance as a principal
repository of Irish history materials in the United States. Hachey Affidavit, ¶ 2.
These factors made Boston College the ideal sponsor for the Belfast Project and the
natural host for its archive. In fact, this year the British and Irish governments donated to Boston
College highly sensitive papers regarding the GFA and its implementation, thereby confirming
that both governments view Boston College as a neutral, unbiased, and secure repository for
important materials relating to this history. O’Neill Affidavit, ¶ 15; Moloney Affidavit, ¶ 24.
4.

The importance of confidentiality to the success of the Belfast Project.

It was recognized from the very start that the success of the Belfast Project would depend
entirely upon the willingness of a large number of the participants to agree to talk, and to talk
candidly, to interviewers for the Project. It was equally obvious that the interviewees’
willingness to participate depended on giving them assurances that their identities, and what they
disclosed in the interviews, would be held in strict confidence. O’Neill Affidavit, ¶ 11; Hachey
Affidavit, ¶¶ 6-7; Affidavit of Anthony McIntyre (McIntyre Affidavit, ¶ 8). If the participants
not been promised confidentiality, their memories would not have been preserved and would
have been lost upon their deaths. O’Neill Affidavit, ¶ 12.
The reason those interviewed for the Belfast Project insisted on confidentiality was not
simply their interest in not incriminating themselves or their colleagues. In the case of former
IRA members such as Dolours Price, of equal or greater importance was the danger of retaliation
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from other IRA members. The IRA imposes a code of silence akin to the concept of “omerta” in
the Mafia. Moloney Affidavit, ¶ 28; McIntyre Affidavit, ¶ 8. Because those who were perceived
as having violated that code were subject, under IRA rules, to punishment by death, interviewers
and interviewees who had been associated with the IRA were naturally unwilling to participate in
the Belfast Project without assurance that the interviews would be kept locked away until the
interviewees’ deaths. Id.
Potential interviewees for the Belfast Project were therefore assured that their identities
and the contents of their interviews would be kept confidential and not disclosed until the earlier
of their agreement to permit disclosure or their death. McIntyre Affidavit, ¶¶ 6-7. The person
who interviewed Dolours Price believed that there were no circumstances under which disclosure
would be required, and would not have participated in the Belfast Project if he had thought
otherwise. Id., ¶ 8. Dolours Price was expressly informed of this condition and relied upon it in
giving her interviews. Id., ¶ 6.
Another interviewee, Brendan Hughes, who received the same commitment, died in
2010. Moloney Affidavit, ¶ 26. The interview materials of Brendan Hughes, which were also
sought by the subpoenas to Boston College, have already been produced by Boston College in
accordance with the subpoenas because the embargo on access to them ended with his death.
The assurances of confidentiality at the start and during the interview process were
subsequently documented when the interviews were concluded. Each interviewee was given a
form to donate his or her interview materials to the Burns Library at Boston College on the
express condition that the materials would not be disclosed, absent the interviewee’s permission,
until after his or her death. O’Neill Affidavit, ¶ 6; McIntyre Affidavit, ¶ 9; Moloney Affidavit,
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¶ 29. A copy of that form signed by the late Brendan Hughes is Attachment 2 to the Affidavit of
Robert K. O’Neill. See O’Neill Affidavit, ¶ 7.
Dolours Price signed a donation agreement in the standard form used by the Belfast
Project. McIntyre Affidavit, ¶¶ 11, 15. Her interviewer sent that form to Boston College (and,
for reasons of security, did not keep a copy), but the Burns Library has been unable to locate a
copy of the Price donation form. McIntyre Affidavit, ¶ 12; O’Neill Affidavit, ¶ 8; Moloney
Affidavit, ¶ 30. Dolours Price was re-interviewed in 2010 by the former Project Director of the
Belfast Project, again with the same promise of confidentiality as applied to her earlier
interviews as part of the Belfast Project. Moloney Affidavit, ¶ 35. The materials from those
interviews were sent to the Burns Library at Boston College to be part of the historical record
relating to Dolours Price. Id.; O’Neill Affidavit, ¶ 14.
5.

Protection of the interview materials.

Boston College has scrupulously observed the expectations of confidentiality given to
those interviewed for the Belfast Project. Interview materials are stored at the Burns Library of
Boston College, in a secure area, monitored by cameras, with access controlled by a combination
of keyed lock and entry of a security code. Access is limited to select Burns staff, and the key
must be signed out by staff. O’Neill Affidavit, ¶ 9. Only the few interviewers and academicians
directly involved in the Project have been permitted to see the materials of those interviewees
who have not died. O’Neill Affidavit, ¶ 10; Hachey Affidavit, ¶ 8-9.
Argument.
More than a decade ago, the First Circuit held that “when a subpoena seeks divulgement
of confidential information compiled by a[n] . . . academic researcher in anticipation of
publication, courts must apply a balancing test . . . .” Cusumano v. Microsoft Corp., 162 F.3d
708, 716 (1st Cir. 1998) (emphasis added).
-7-
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Cusumano established a three-part test for determining whether, and to what extent, to
enforce a subpoena for the compelled disclosure of academic research materials: “[i]nitially, the
. . . [party seeking the information] must make a prima facie showing that . . . [its] claim of need
and relevance is not frivolous”; after that burden is met, “the burden shifts to the objector to
demonstrate the basis for withholding the information”; the Court then balances the “need for the
information on one pan of the scales and those that reflect the objector’s interest in
confidentiality and the potential injury to the free flow of information that disclosure portends on
the opposite pan.” 162 F.3d at 716 (citations omitted).
I.

THE GOVERNMENT’S PRIMA FACIE SHOWING.
Boston College acknowledges and respects the legitimate public purpose in pursuing

criminal investigations, and willingly cooperates with authorities. In this case, Boston College
has no way to know the basis for the request by authorities in the United Kingdom to obtain the
Belfast Project interview materials of Dolours Price, because the papers that would shed light on
the request have been sealed. Nevertheless, Boston College stipulates, for the first part of the
Cusumano test, that the need for such materials is not “frivolous.”
At the same time, Boston College believes that the government of the United Kingdom
has indicated by its actions a policy not to pursue events that occurred before the GFA peace
accords, in order to put the past behind and achieve and maintain reconciliation in Northern
Ireland. The implementation of the GFA led to the disarming of the IRA and other militant
groups and the granting of effective amnesty to all prisoners from paramilitary organizations.
Moloney Affidavit, ¶ 7. This effective amnesty, though controversial, was widely understood to
mean that the British government was going to close this chapter of history, and not seek to
pursue criminal investigations into events that occurred during the course of the Troubles. Id.
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The belief that prosecutorial action had ended was a significant factor in the willingness
of those interviewed as part of the Belfast Project to talk candidly about the conflict. Id., ¶ 8.
That same belief gave assurance to those in charge of the Belfast Project that the interviewees’
materials would be safe even from compulsory process in the judicial system. O’Neill Affidavit,
¶ 13.
Boston College also believes that forced disclosure of Belfast Project materials may
challenge the delicate political stability that has been achieved in Northern Ireland, and threaten
to enflame the sectarian grievances that have been mostly quieted since the GFA. Hachey
Affidavit, ¶ 13; O’Neill Affidavit, ¶ 17.
For these reasons, Boston College requests that the Court, which has access to the reasons
presented by the United Kingdom for the issuance of the subpoenas to Boston College, consider
how compelling the need for the archive materials is, particularly in light of what appears, from
the public information available to Boston College, to be governmental decisions made since the
GFA to avoid seeking or enforcing criminal sanctions against members of paramilitary
organizations that occurred in the past.
II.

THE INTERESTS OF BOSTON COLLEGE IN WITHHOLDING THE
INFORMATION REQUESTED.
The Court in Cusumano stated that “[a]cademicians engaged in pre-publication research

should be accorded protection commensurate to that which the law provides for journalists.” 162
F.3d at 714. The First Circuit described the reasons why academic research materials deserve
protection as follows (162 F.3d at 714 [emphasis added]):
“scholars . . . are information gatherers and disseminators. If their research
materials were freely subject to subpoena, their sources likely would refuse to
confide in them. As with reporters, a drying-up of sources would sharply curtail
the information available to academic researchers and thus would restrict their
output. Just as a journalist, stripped of sources, would write fewer, less incisive
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articles, an academician, stripped of sources, would be able to provide fewer, less
cogent analyses.”
Given the importance of protecting and fostering academic research, “courts must
balance the potential harm to the free flow of information that might result against the asserted
need for the requested information.” Cusumano, 162 F.3d at 716, quoting Bruno & Stillman,
Inc. v. Globe Newspaper Co., 633 F.2d 583, 595-96 (1st Cir. 1980). This balance must be struck
in criminal as well as civil proceedings. United States v. LaRouche Campaign, 841 F.2d 1176,
1181 (1st Cir. 1988). See Cusumano, 162 F.3d at 716.
The District of Columbia Circuit has noted that there is a wide-spread recognition that the
interests of scholars in defending their research materials from unwarranted discovery are
legitimate and deserve weight in balancing the needs of the requesting party and the concerns of
the recipient of the subpoena. Burka v. United States Department of Health and Human
Services, 87 F.3d 508, 519-21 (D.C. Cir. 1996). In reviewing parallel issues relating to
journalists, the First Circuit explained that
“[w]hether or not the process of taking First Amendment concerns into
consideration can be said to represent recognition by the Court of a “conditional,”
or “limited” privilege is, we think, largely a question of semantics. The important
point . . . is that courts faced with enforcing requests for the discovery of [such]
materials . . . should be aware of the possibility that the unlimited or unthinking
allowance of such requests will impinge upon First Amendment rights.”
Bruno & Stillman, Inc. v. Globe Newspaper Co., 633 F.2d 583, 595-96 (1st Cir. 1980) (footnotes
omitted).
The issue is not whether courts recognize a formal academic privilege. The fact is that
courts in many jurisdictions acknowledge the importance of protecting the materials academic
researchers gather from sources that have a reasonable expectation of confidentially. “Federal
courts interpreting the discovery rules have frequently denied or limited discovery absent claims
of formal privilege, based upon reasons of public policy.” Plough, Inc. v. National Academy of
- 10 -
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Sciences, 530 A.2d. 1152, 1157 (D.C. 1987) (citation omitted). See also Farnsworth v. Procter
& Gamble Co., 758 F.2d 1545, 1548 (11th Cir. 1985) (protection of confidential research
information “does not depend upon a legal privilege”).
In Dow Chemical Co. v. Allen, 672 F.2d 1262, 1274 (7th Cir. 1982), the Seventh Circuit
considered the assertion that subpoenas seeking scholarly research materials “touch[] directly
upon interests of academic freedom.” Noting the long line of precedents, including many at the
level of the United States Supreme Court, that hold academic freedom to be a core First Amendment value, the Court concluded that “to prevail over academic freedom the interests of
government must be strong and the extent of the intrusion carefully limited” (672 F.2d at
1275 [emphasis added]).
These concerns are particularly germane when the materials gathered in the course of
academic research were provided by sources with an expectation of confidentiality. As the Court
in Richards of Rockford, Inc. v. Pacific Gas & Electric Co., 71 F.R.D. 388, 389 (N.D. Cal.
1976), noted, “society has a profound interest in the research of its scholars, work which has the
unique potential to facilitate change through knowledge.” The Court went on to acknowledge
that
“[m]uch of the raw data on which research is based simply is not made available
except upon a pledge of confidentiality. Compelled disclosure of confidential
information would without question severely stifle research into questions of
public policy, the very subjects in which the public interest is the greatest.”
(71 F.R.D. at 389-90). See also United States v. Doe, 460 F.2d 328, 333 (1st Cir. 1972), cert.
denied, 411 U.S. 909 (1973) (acknowledging “an important public interest in the continued flow
of information to scholars about public problems which would stop if scholars could be forced to
disclose the sources of such information”).
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The courts’ concerns about compelling the production of research materials that have
been gathered with an understanding of confidentiality are founded not only on the risk of
breaching that understanding with past research subjects, but also on the fact that such a breach
will inevitably inhibit future research that requires such confidentiality. In Farnsworth v.
Procter & Gamble Co., 758 F.2d 1545, 1547 (11th Cir. 1985), the Court upheld protection of
confidential patient information “obtained from a population willing to submit to in-depth
questioning” out of fear that production “could seriously damage this voluntary reporting.” Similarly, in Snyder v. American Motors Corp., 115 F.R.D. 211, 215-16 (D. Ariz. 1987), the Court
quashed a subpoena to avoid what it saw as “[t]he potential for a chilling effect on research [that]
appears great . . . .” The Court in Snyder expressed particular concern about the impact of
compelled disclosure on “members of the public who volunteer, under a promise of
confidentiality, to provide information for use in such studies [citation omitted]. See also Harris
v. Upjohn Co., 115 F.R.D. 191, 192 (S.D. Ill. 1987) (protective order crafted for identities of
reporting physicians in order to prevent “a deterrent on efforts to conduct research in the medical
and science community”).
A.

Disclosure violates the interviewee’s expectation of confidentiality.

As explained above (pp. 5-7), all of the interviews taken in the course of the Belfast
Project, and specifically the interviews with Dolours Price, were premised on an express
agreement of the interviewer, the interviewee, and those in charge of the Belfast Project at
Boston College that the identity of the interviewees and the substance of the interviews would be
kept confidential at the Burns Library at Boston College, and not disclosed until the
interviewees’ deaths unless the interviewees gave permission for earlier disclosure. The promise
of confidentiality was essential to win cooperation from the interviewees, because they had
engaged in activities during the Troubles that put them at risk of punishment by both former
- 12 -
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combatants and by civil authorities (see p. 5). In addition, simply by disclosing information
about their IRA activities, former IRA members like Dolours Price knew they were violating the
code of silence that the IRA historically enforced by death (see pp. 5-6).
In Cusumano v. Microsoft Corp., 162 F.3d 708, 715 (1st Cir. 1998), the First Circuit
recognized that “confidentiality comes in varying shapes and sizes.” The Court went on to state
that “determinations of where particular disclosures fall along the continuum of confidentiality,
and related determinations anent the degree of protection that attaches to them, must take into
account the totality of the circumstances.” Id. Boston College has presented in the affidavits
filed in support of this motion clear evidence that confidentiality was both an agreement with the
interviewees and a necessity for the success of the Belfast Project. Because confidentiality was
the essential condition on which the interview materials were created in the first place, they
deserve a high degree of protection in the Court’s balancing of the Cusumano scales.
B.

Disclosure risks serious harm to participants in the Belfast Project.

There is a real risk of harm to participants in the Belfast Project if materials that were
given in confidence were ordered disclosed. As explained earlier (see pp. 5-6), the IRA punished
violations of its code of silence severely, and those who still follow its practices may seek to take
vengeance against those whose involvement in the Belfast Project is now revealed and yields
new disclosures. Moloney Affidavit, ¶ 33. Of course, some of their involvement is already in
the public domain, either from the publication of information previously released from embargo,
from their own statements, or from the attention already engendered by the subpoenas to Boston
College. But the disclosure of the interview materials of Dolours Price to government authorities
may only focus the potential anger. McIntyre Affidavit, ¶ 18.
The interviewers for the Belfast Project have expressed their own apprehensions, and one
experienced what appeared to be retribution aimed at him and his family, and became aware of
- 13 -
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death threats against him, when his involvement in the Belfast Project was first disclosed.
Hachey Affidavit, ¶ 12; Moloney Affidavit, ¶ 33; McIntyre Affidavit, ¶ 18. The director of the
Center for Irish Programs at Boston College, who helped oversee the Belfast Project, was
recently warned by the United States Consul General in Belfast not to come to Belfast for a
previously planned celebration of Boston College’s contribution to the peace process because of
reactions to the possible release of materials from the Belfast Project. Hachey Affidavit, ¶ 12.
Most importantly, there is a direct risk to Dolours Price. In her interviews she may have
revealed IRA information in violation of the code of silence enforced by the IRA. Moloney
Affidavit, ¶ 33. She now suffers from serious depression, and the person who interviewed her
for the Belfast Project asserts that she will be deeply traumatized by the forced disclosure of the
interviews she agreed to give on the promise that they would not be disclosed during her
lifetime. McIntyre Affidavit, ¶ 17.
A 2009 decision of the High Court of Belfast, In re: Application by D/Inspector
Galloway, annexed to this motion as Attachment A, demonstrates the real and persistent danger
to those making disclosures about the IRA. In that case, the Court declined to require a
journalist to produce information relevant to a horrific crime that the journalist had gathered
regarding the activities of the Real IRA. The decision was based not only on grounds of
journalistic privilege, but also on the conclusion that there was a demonstrable risk to her life if
she was required to disclose the information. This decision confirms that the concerns expressed
in the affidavits submitted in support of this motion are well-grounded and not speculative.
C.

Disclosure deters individuals from cooperating in future oral history
projects.

When the stories people tell may expose them to risk of personal harm, criminal
prosecution, or disclosure of secrets they do not want revealed during their lifetimes, gathering
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valuable oral history records depends on confidentiality. If confidentiality can be breached by
enforced disclosure through the use of a subpoena, oral history projects dealing with sensitive or
controversial subjects will be difficult, if not impossible, to pursue. O’Neill Affidavit, ¶ 16;
Moloney Affidavit, ¶¶ 25, 32; McIntyre Affidavit, ¶ 17.
Oral historians are aware of, and deeply troubled by, the news that the confidential
materials held by Boston College from the Belfast Project may be ordered disclosed to
governmental authorities despite the fact the interviews were given with the expectation they
would be kept sealed until the interviewee’s death. Hachey Affidavit, ¶¶ 10-11. The former
president of the Oral History Association has submitted an affidavit attesting to the fact that the
mandated disclosure of the confidential materials sought under the subpoenas from Boston
College will harm the ability of others in the field to obtain essential historical materials.
Affidavit of Clifford M. Kuhn, ¶ 5. By breaching the confidence promised to interviewees in the
Belfast Project, potential interviewees in future oral history projects may decline to participate in
such projects, and vital historical work will be diminished. Id., ¶¶ 6-7.
III.

THE SUBPOENAS ARE OVERBROAD.
The subpoenas served on Boston College are overbroad in two different respects. First,

by seeking generally the tape recordings and transcripts of “any and all interviews of . . . Dolours
Price,” the subpoenas appear to be a classic fishing expedition, not appropriately tailored to the
purposes of whatever investigation is being pursued by governmental authorities in the United
Kingdom. Because the papers that presumably describe the purposes of that investigation are
sealed, Boston College is unable to present with more specificity in what ways the subpoenas
overreach. But by seeking all the interviews with Dolours Price, when those interviews covered
a myriad of subjects, the subpoenas are by definition not focused on particular matters.
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Boston College therefore requests either that the Court permit designated representatives
of Boston College to have access to information about the purposes of the investigation so that
Boston College can more particularly identify in what ways the subpoenas are overbroad, given
the information that Boston College knows are in the interview materials of Dolours Price, or
that the Court itself undertake such a review (in which case Boston College would submit the
transcripts of the Dolours Price interviews to the Court for an in camera inspection).
The second respect in which the subpoenas are overbroad is that they seek from Boston
College (in ¶¶ 2 and 4 of each of the subpoenas) “[a]ny and all written documents . . . relating to
any and all tape recordings of any and all interviews of . . . Dolours Price” and “[a]ny and all
computer records created in connection with any and all interviews of . . . Dolours Price.) While
Boston College can if necessary determine and produce without undue burden and expense the
recordings and transcripts of the interviews, locating all written documents that relate to them
and all computer records that were created in connection with them would require a process both
dubious and daunting. Determining what written documents may exist that “relate” to the
interviews would require Boston College to spread a wide net to gather large volumes of
materials, which would then have to be reviewed by lawyers and paraprofessionals to make
subjective judgments about what does or does not constitute a relationship. Similarly, finding
and reviewing all computer records “created in connection” with the interviews would impose
significant burdens on Boston College, while unlikely to produce any materials of value beyond
the interview recordings and transcripts themselves. Paragraphs 2 and 4 of the subpoenas should
therefore be narrowed to require no more than the recordings and transcripts of the interviews
themselves.
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Conclusion.
For the reasons stated in this motion, Boston College requests that the Court quash the
Commissioner’s subpoenas dated May 2, 2011, directed to the Burns Library at Boston College,
Professor Hachey, and Dr. O’Neill. In the alternative, Boston College requests that the Court
direct a process to narrow the subpoenas by either permitting designated representatives from
Boston College access to the documents that describe the purposes of the investigation to enable
them to specify with more particularity in what ways the subpoenas are overbroad, or by the
Court conducting such a review in camera. In any event, Boston College requests that the
subpoenas be modified by striking so much of ¶¶ 2 and 4 as requires the production of materials
other than the recordings and transcripts of interviews.
By its attorneys,

/s/ Jeffrey Swope
Jeffrey Swope (BBO #490760)
EDWARDS ANGELL PALMER & DODGE LLP
111 Huntington Avenue
Boston, Massachusetts 02199-7613
(617) 239-0100
jswope@eapdlaw.com
Dated: June 2, 2011

CERTIFICATE OF SERVICE
I hereby certify that this document sent electronically to Assistant United States
Attorney John T. McNeill on June 2, 2011.
/s/ Jeffrey Swope_____________
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE: Request from the United Kingdom
Pursuant to the Treaty Between the Government of
the United States of America and the Government
of the United Kingdom on Mutual Assistance in
Criminal Matters in the Matter of Dolours Price

M.B.D. No. 11-MC-91078

AFFIDAVIT OF THOMAS E. HACHEY
I, Thomas E. Hachey, being duly sworn, state as follows:
1.

I am a chaired University Professor of History at Boston College and Executive

Director of Boston College’s Center for Irish Programs.
2.

It is my understanding that the oral history project that came to be called the

Belfast Project was broached as a possible undertaking by Ed Moloney, at the suggestion of Paul
Bew, to Burns Librarian Dr. Robert O’Neill in the summer of 2000, some weeks before I came to
Boston College in August of that year. Paul Bew is a peer of the realm in the United Kingdom
today, but at the time he recommended this project he was a faculty member in the Politics
Department at Queens University Belfast. Paul Bew was also at the time a close advisor to
David Trimble, the Ulster Unionist Party leader, and had taught a number of former Irish
Republican Army and Ulster Volunteer Force activists in his politics courses, including Anthony
McIntyre, who became the interviewer of IRA paramilitary veterans for the Belfast Project. Paul
Bew was also a former Burns Scholar at Boston College for a year in the late 1990s, and as a
result Boston College was a familiar institution to him. Ed Moloney is a prize-winning journalist
and a respected author of works on Northern Ireland.
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When I joined Boston College as a faculty member I was also appointed

Executive Director of all Irish Programs at Boston College. Because of my remit in that role,
Robert O’Neill advised me of the proposed Irish project. I distinctly remember Paul Bew telling
me that an oral history drawn from interviews with former operational leaders from the IRA and
the UVF regarding “The Troubles” in Northern Ireland over the past several decades would
constitute a unique and invaluable archive. Indeed, Paul Bew went so far as to characterize the
value of such a compendium for historians in the future as being comparable to what might have
been yielded by the Jacobins and the Gerondists had senior participants in the French Revolution
contributed to a similar oral history archive.
4.

Paul Bew is very arguably one of the most accomplished scholars in this field,

and I knew instinctively that his assessment was by no means hyperbolic and that this proposed
oral history could indeed prove to be an invaluable resource for any future study respecting “The
Troubles.”
5.

The goal of the project, as Robert O’Neill and I perceived it, was to garner a

number of recollections by IRA and UVF veteran leaders in order to better illuminate the
intricacies of the Northern Ireland conflict. Both of us have taught a course on Northern Ireland
numerous times over the years and are especially well positioned to see the significance of a
repository of this kind. Moreover, we also thought that this resource could prove to be of
significant value to specialists attempting to understand the phenomenology of societal violence,
especially as it illustrates the mindset of those who played a significant part in the events.
6.

The scope of the enterprise was undetermined from the start as we were uncertain

as to how many people would be willing to commit to the oral history interviews, especially
since those approached were often leading activists who were not prone to broadcast their

-2-

-

Case 1:11-mc-91078-RGS Document 5-2

Filed 06/07/11 Page 3 of 5

involvement in the conflict. But the opportunity to gather testimony for posterity that would be
kept strictly confidential during the interviewee’s lifetime, and retained in a collection that would
be housed in Boston, rather than Belfast or Dublin, prompted more involvement by paramilitary
veterans than we might otherwise have expected.
7.

Ed Moloney, the Project Director, required the interviewers to convey to the

interviewees the absolute promise that their accounts would be kept confidential until the demise
of the individual providing the testimony. That promise helped convince the interviewees to
provide candid accounts of their activities and, to the best of my knowledge, that assurance was
communicated orally in every instance. I believe that few, if any, of the interviewees would have
agreed to participate without such assurance.
8.

Apart from the two interviewers, who saw only the transcripts of the individuals

whom they themselves interviewed, the only other people who ever saw any of the material were
Robert O’Neill, Ed Moloney, myself, and two academic specialists who were given some of the
transcripts to review, but only with coded numbers (not names) attached to them, for the purpose
of confirming for us what we believed to be the value of this unique collection.
9.

No one is allowed to see any of the transcripts, or to listen to the recorded version,

until the demise of a given contributor, or until such a person himself or herself provides
permission for access to the document in writing. That was, and remains, the hard and fast
conditions of the embargo that have been placed on access to these materials.
10.

If Boston College is ordered to turn over the tapes and transcripts of the

interviews of Dolours Price, there will be a substantial negative impact on oral history projects
everywhere; a direct threat to the safety and security of our interviewers; stress and anxiety will
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inevitably affect those who participated in the interviews; and people will feel betrayed by what
was a good faith promise of confidentiality by Boston College representatives.
11.

I believe that the prospect of subpoena-driven access to private oral history

projects will place a pall over similar undertakings elsewhere. Already, people in the field of
oral history from across the country are monitoring the outcome of this case with evident
apprehension.
12.

Our two interviewers confided in a recent telephone conference call that they

were genuinely apprehensive about the outcome of this development in terms of their own
welfare, and said that they felt certain many of the interviewees would be similarly concerned. I
have personal reason to believe that such angst is not misplaced. The United States Consul
General in Belfast, who had been planning for an October thank-you reception at Stormont for
me and others involved in the Irish Institute’s work on behalf of the peace process, recently
advised that I should not plan on coming to Belfast in such a public venue for the time being as
my safety could be at risk in the present environment. I can, therefore, identify with the anxiety
that many of the participants in the Belfast Project will experience if Boston College is required
to surrender the interview materials of Dolours Price.
13.

I am perplexed by the fact that governmental authorities in the United Kingdom

apparently instigated the subpoena to Boston College. They have done so despite the fact that
they must be aware that the delicately-constructed power-sharing Executive and Assembly in
Northern Ireland could very well be placed under considerable strain by a court-ordered
surrender of documents. The fact that these materials are sought by governmental authorities,
believed to be the Police Service of Northern Ireland, will almost certainly create needless alarm
among otherwise peacefully-reconciled individuals, and risks stoking unrest among combative
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elements of that society who would like nothing more than to see the embers of division fanned
into flames that would consume the hopes of those who seek reconciliation, rather than
recrimination.
Signed under the pains and penalties of perjury.

Dated: June 2, 2011

/s/ Thomas E. Hachey
Thomas E. Hachey
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE: Request from the United Kingdom
Pursuant to the Treaty Between the Government of
the United States of America and the Government
of the United Kingdom on Mutual Assistance in
Criminal Matters in the Matter of Dolours Price

M.B.D. No. 11-MC-91078

AFFIDAVIT OF CLIFFORD M. KUHN
I, Clifford M. Kuhn, being duly sworn, state as follows:
1.

I am an Associate Professor in the Department of History at Georgia State

University, and past president of the Oral History Association, the national professional
organization of oral historians.
2.

I have been a practitioner of oral history for over thirty years, and have been

associated with numerous award-winning and highly acclaimed projects.
3.

I am alarmed by the recent news that federal prosecutors have issued subpoenas to

Boston College to gain access to oral history interviews, where the people interviewed had been
assured confidentiality and that the interviews would be sealed until after their deaths. This
development has the potential to set an ominous precedent, not only for Boston College but for
the entire field of oral history.
4.

Trust and rapport are at the very core of the oral history enterprise. Building trust

begins even before the interview commences, when the two parties in an interview discuss the
interview and its potential usages. This is known as the process of informed consent. Part of this
process entails the narrator being given the opportunity to seal the interview, usually for a
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specified time period, or to otherwise restrict access to the interview. The reason for this
protocol is to foster candor and openness in the interview itself, so as to most fruitfully and fully
enhance the historical record.
5.

Failure to offer and to guarantee such restrictions can easily lead to self-

censorship during the interview, and accordingly a much diminished value of the interview. It
can even result in a refusal to take part in the interview process altogether. Furthermore, if
promises by a repository are not kept to narrators, there well might be a damaging ripple effect
on potential future oral history interviews and projects.
6.

Honesty and trust are embedded throughout the Oral History Association’s

Principles and Best Practices, from the pre-interview stage, to the interview itself, to what
happens after an interview is conducted and processed. As I understand the situation, the
subpoenas for the Boston College interviews would constitute a real breach of the relationship of
trust and confidence established between the archive and the narrators.
7.

But the case has implications well beyond Boston College. Oral history has

proven to be a vital means of chronicling the dimensions of war, violence and trauma in the
contemporary world. If potential narrators fear reprisals because of interviews which are
“leaked” or promises which are broken, they will be far less likely to take part in such activities,
and as a result we all will be impoverished. I fear the Boston College episode could snowball
and have a genuinely chilling effect on oral historical scholarship
Signed under the pains and penalties of perjury.

Dated: June 2, 2011

/s/ Clifford M. Kuhn
Clifford M. Kuhn
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE: Request from the United Kingdom
Pursuant to the Treaty Between the Government of
the United States of America and the Government
of the United Kingdom on Mutual Assistance in
Criminal Matters in the Matter of Dolours Price

M.B.D. No. 11-MC-91078

AFFIDAVIT OF ANTHONY McINTYRE
I, Anthony McIntyre, being duly sworn, state as follows:
1.

I conducted audiotaped oral interviews of Dolours Price for the Belfast Project,

which compiled and archived an oral history of the Northern Ireland conflict. I cannot be exact
about the dates of the interviews with Dolours Price due to the fact that I kept no records of
them.
2.

My past work has been in journalism and academia. For a time I served on the

Ethics Council of the National Union of Journalists.
3.

I became involved in the Belfast Project because it had the potential to mine the

richest vein of research on Irish republicanism yet discovered. As a former member of the Irish
Republican Army and because I had earned a Ph.D. on the Irish Republican Movement, I was in
a unique position to be part of innovative and groundbreaking academic research.
4.

I agreed to conduct interviews with former republican activists on a strictly

confidential basis. A true and complete copy of the February 26, 2001, Agreement that I signed
undertaking to conduct the interviews is annexed to this statement and marked McIntyre
Attachment 1.
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That Agreement refers to a separate agreement between Boston College and Ed

Moloney, the Project Director of the Belfast Project, dated January 31, 2001, which Ed Moloney
provided to me before I signed my Agreement. A true and complete copy of the January 31,
2001, agreement is annexed to this statement and marked McIntyre Attachment 2.
6.

I promised each person I interviewed for the Belfast Project, including Dolours

Price, the same thing: that the audiotapes and transcripts of that person’s interviews would be
deposited in the John J. Burns Library at Boston College, and that the College would keep
confidential the identity of the interviewees and the content of their interviews. I told the people
I interviewed, including Dolours Price, that I had every reason to believe that a university on
American soil which specialised in Irish affairs would be a tabernacle housing sensitive research
material and as such should be inviolable. This view was also expressed to me at the time by Ed
Moloney and Robert O’Neill of the Belfast Project at Boston College.
7.

Each interviewee could elect to embargo his or her interviews until after the

interviewee’s death, or could instead choose to release them earlier.
8.

It was my certain understanding at the time that I agreed to conduct the interviews

that they would be thoroughly and absolutely protected and in my mind this firmly meant that the
interviews would not be susceptible to any legal process that would require their disclosure.
When the interviewees would ask how the tapes were to be protected, as they always did prior to
the interview process, they were told their contributions were safe from disclosure. Had this not
have been understood there would have been no recordings sent to Boston College. I was clearly
of the view that there was no legal situation in which the material could be accessed without the
approval of the interviewees. I would not have been involved in such a risk fraught venture were
it otherwise. The level of risk to both myself and those I interviewed was in my view substantial.
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In the Belfast project it was necessary, in order to produce raw material of serious historical
value, to violate the IRA’s code of secrecy. This was not a venture that I as a researcher, nor the
interviewees I spoke with for my research, could approach without the strongest sense of
gravitas.
9.

The interviewees signed a donation form for the audiotapes and transcripts of

their interviews to be deposited in the Burns Library at Boston College that stated that there
would be no access to the materials without their consent prior to their death, and the same
guarantees were also given frequently and orally.
10.

Interviewees did not want to have anything in writing in their possession which

might associate them with the project. They did not keep copies of the interview tapes,
transcripts, or donation forms.
11.

Dolours Price was offered a donation form, which she signed and which I

witnessed and signed. It was in the same words (except as to the handwritten additions) as the
form signed by another interviewee, the late Brendan Hughes, which is annexed to this statement
as McIntyre Attachment 3.
12.

I sent Dolours Price’s donation form to Boston College. That was the usual

arrangement. I did not keep records for reasons of security, in order to enhance the protection of
the Project and its participants.
13.

I believe I conducted around ten interviews with Dolours Price but I cannot be

certain as I kept no records.
14.

I provided Dolours Price with no copies of the tapes or transcripts.
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Dolours Price did agree to the tapes and transcripts of her interviews being kept at

Boston College, subject to the agreement of utter confidentiality and that they would not be
released until after her death or, if before death, with her expressed permission.
16.

There is no other documentation that Price signed that had terms about the

disclosure of her interviews or what would happen to the tapes and transcripts of them.
Traceability was kept to a minimum.
17.

I absolutely object now to disclosure of the Dolours Price interview materials on a

number of grounds. The whole Belfast Project would be compromised beyond repair. I believe
it would lead to personal devastation on the part of Dolours Price, who cooperated with the
project in eminently good faith on the understanding of confidentiality in a bid to contribute to
the historical record in order that society would better understand the dynamics of the conflict in
Northern Ireland. I understand that she now suffers serious depression and would in my view be
deeply traumatized were the confidentiality guarantees given to her by me not to be honored.
Moreover, we will never be able to more fully understand these dynamics we seek to investigate
if those who possess vital information are dissuaded from parting with it as a result of demands.
Without such information, the raw history will be squeezed out of oral archiving. People will
only talk about what is safe, and will couch their involvement in terms which are less than direct.
The subpoena has the potential to destroy much history construction and by extension public
understanding well outside of Boston College.
18.

I believe there is a personal risk to my safety and the safety of my family if the

tapes and transcripts of my interviews with Dolours Price are not kept confidential. When the
book Voices From The Grave was published, part based on interviews I had conducted for the
Belfast Project with Brendan Hughes, the home next door to my own was attacked with
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excrement in what the media and myself believe was a case of mistaken identity. There were
reports in the press of death threats to myself, to and which Professor Thomas Hachey of Boston
College responded by issuing a public statement condemning the threats. I am of the view that
the more the Belfast Project interviews reveal about how deeply matters of the IRA were
discussed, the greater the danger that I as the primary researcher will face.
19.

The people who were interviewed will certainly feel betrayed if their materials are

not kept confidential. More importantly, though, other members of the IRA who were not
interviewed may, given the umbrage they are likely to feel at frank discussion of IRA matters,
take actions out of vengeful motivations. I certainly would not feel safe were these interviews to
be released. Since the publication of Voices From The Grave I have been of the view that the
optimum situation for myself is that the interviews are not released in my lifetime. However, as
this was not part of the original contract there is little I can do to alter that. An additional factor
in the manner in which the Price interviews may be disclosed is the involvement of
governmental authorities in the United Kingdom. Were the interviews to be released as
originally intended for the purposes of historical record, I would feel on safer ground than I do
with them being released as possible evidence. Involvement in the gathering of evidence, even
though that was never the intent, and is now vigorously protested, increases the level of risk
substantially.
/s/ Anthony McIntyre

Declared before me MEL FERGUSON, a notary public, by
ANTHONY McINTYRE who is personally known to me,
at 1 Clare Street in the City/County of
Dublin this 2 day of June 2011
/s/ Mel Ferguson
Notary Public
Mel Ferugson
Notary Public
1 Clare Street
Dublin 2
Commissioned for Life
-5-
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McIntyre Attachment 1

Agreement
between Ed Moloney. Director of Boston College/Burns Library Project to interview
members of Irish Republican Paramilitary and Political organisations regarding their role in
the 'Troubles' and Anthony McIntyre, Lead Project Researcher
This Agreement (known hereafter as Agreement B) is governed by the terms ofan
earlier Agreement (known hereafter as Agreement A) reached between the Trustees of
Boston College and Ed Moloney regarding the above-mentioned project which was signed
between them on January 31st, 2001
Ed Moloney hereby appoints Dr. Anthony McIntyre to the position of Lead Project
Researcher on the salary, terms and conditions outlined in Agreement A.
The purpose ofAgreement B is to outline the responsibilities of Anthony McIntyre as
Lead Project Researcher.
A programme of future work shall be submitted by Anthony McIntyre and agreed by
Ed Moloney on a monthly basis throughout the length ofthe contract.
Anthony McIntyre agrees to maintain an acceptable rate ofprogress, averaging at
least one interview per week for the duration of the contract. He will be responsible for
ensuring that each interview is transcribed, indexed and then shipped to the John J Bums
Library of Boston College where it will be safely deposited and coded according to terms
agreed under Agreement A. Transcribed interviews must be neatly typed and indexed
according to established oral history practice. One copy will be saved on a computer disc and
another printed out. Both shall be conveyed to Boston College.
Anthony McIntyre will also keep a record of every financial transaction (travel
expenses, per diem etc) and give copies ofthese to Ed Moloney on a monthly basis.
Anthony McIntyre will sign an agreement ofconfidentiality with each interviewee
according to the terms outlined in Agreement A. He will also abide by the terms of
Agreement A in relation to interviewees who are unwilling to be be recorded on either audio
or video tape.

Agreed to this

U~

day of February 2001

Ed Moloney, Project Director

Witne~
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McIntyre Attachment 2

Belfast Project, Phase I
Agreement
between the Trustees of Boston College and Edward Moloney, Project Director,
to Interview Members ofIrish Republican Paramilitary Organizations and Provisional Sinn Fein
Regarding their Role in the "Troubles.
II

The Trustees of Boston College (hereinafter, the "Sponsor") agree to enter into a two· year contract
with Project Director Edward Moloney (hereinafter, "Project Director"), Belfast. Northern Ireland, for the
purpose of documenting, on audio andlor video tape. interviews with members of the Provisional Irish
Republican Army and Provisional Sinn Fein regarding their involvement in the "Troubles" from 1969 to the
present. While the primary objective of this project is to document the role of individual members of the
Provisional Irish Republican Army and Provisional Sinn Fein in the "Troubles," these interviews will not be
limited to members of the PlRA or PSF. Rather, they may include members of all Republican paramilitary
and political organizations.
The Project shall commence on or about February 1. 200 I and continue through January 31, 2002.
The Sponsor reserves the right to review the project at the end of the first year and mayor may not continue
funding for a second year at its discretion. The Project may be extended to a third year by mutual agreement
between the Sponsor and the Project Director.
The Project Director has full discretion to hire or fire the lead project researcher/interviewer and
transcribers.
The Project Director agrees to oversee the interview process in Northern Ireland or Ireland and to
maintain an acceptable rate of progress, averaging at least one interview per week··conducted, transcribed
and deposited at Boston College·-while adhering to strict standards of historical accuracy.
The Project Director agrees to maintain tight fiscal control over the Project, and at the end of each
calendar year to provide the Sponsor with a detailed record of all expenses, including receipts for all
purchases of equipment and supplies.
The Sponsor agrees to pay the Project Director (part-time) a stipend in the amount of £Stg 7,500 per
annum.
The Sponsor agrees to pay the Lead Project Researcher (full-time) a stipend in the amount of £Stg
25,000 per annum.
The Sponsor agrees to pay costs oftranscriptions in an amount not to exceed £Stg 5,000 per annum.
Costs estimates in excess ofthis budgeted amount require the prior approval of the Sponsor. Transcriptions
will be done in Northern Ireland, and original copies of the transcriptions, along with the original tape(s),
will be delivered to the John J. Bums Library of Boston CoJlege promptly and safely. The means of
conveyance will be determined by mutual consent.
The Sponsor agrees to purchase appropriate equipment necessary to the recording and transcribing
of interviews, including a camera, an audio tape recorder, archival-quality tapes, and related supplies, e.g.,
batteries. Equipment is to be purchased by the Project Director. A budget of £Stg 5,000 has been allocated
for this purpose. Costs in excess ofthis figure must be approved in advance by the Sponsor.
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Belfast Project: Agreement between Trustees of Boston College and Edward Moloney
Page 2 of2
An additional sum of£Stg 2,000 per annum is allocated for miscellaneous expenses, including travel
and postage. Transcriptions and tapes will be expressed mailed weekly from Belfast to Boston.
The Project Director will require the interviewer and the interviewee to sign an agreement of
confidentiality, stipulating that neither will disclose to third parties the existence and scope of the Belfast
Project without the permission of the Sponsor.
In the event the interviewee prefers not to be recorded either on audio tape or video tape, a
transcription ofthe interview will be made and signed by the interviewer and the interviewee and witnessed
by a notary public as a complete and accurate transcription of the interview. In the event that the
interviewee is reluctant even to sign a notarized transcription ofthe interview, a reputable third party should
be present during the interview and sign a notarized statement that the transcription is complete and accurate
to the best of his or her recollection. In situations ofdoubt, the Project Director will consult with the
Sponsor to determine an acceptable solution.
The Project Director will develop a standard coding system for all interviews. The
transcribed and tape/video recorded interviews will be given an anonymous numericaValphabetical identity
and stored both in Belfast and at Boston College. A separate key to this code shall be kept and be accessible
only to the Project Director and to the Bums Librarian. The key should be kept only in Boston and should
only be transported to Boston by hand (i.e., during the Bums Librarian's visits to Ireland).
The statements of authenticity should also be kept separate from the transcripts/tapes and stored
alongside the key to the codes at Boston College. The interviewee should be fully apprised in writing of this
system.
Each interviewee is to be given a contract guaranteeing to the extent American law allows the
conditions of the interview and the conditions of its deposit at the Bums Library. including terms of an
embargo period if this becomes necessary. as outlined herein. An appropriate user model, such as Columbia
University's Oral History Research Office Guidelines statement, should be adopted.
An oversight committee is to be appointed to assure that the strictest standards of historical
documentation are to be followed.' Members ofthis committee must include, but not be limited to, the
Executive Director oflrish Programs at Boston College, the Director ofthe Irish Studies Program at Boston
College and the Bums Librarian of Boston College.
Agreed to this ,.\

Witnessed by:

sr

day ofJanuary, 2001

..

~

Witnessed by:
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McIntyre Attachment 3

BOSTON COLLEGE
JOHN J. BURNS 'LIBRARY

John J. Burns' Library
Boston College
Chestnut Hill, Massachusetts 02467

AGREEMENT FOR DONATION

ffl!lle of Donor)

~

I'

,

I

CONDITIONS OF DONATION
I.

I do hereby transfer to the Trustees of Boston College possession of the tape recordings and transcripts of my
. These recordings and transcripts are to be deposited in the John J.
Burns Library, Boston College, Ches ut Hili, Massachusetts 02467, to be preserved in such a manner as may
best serve the educational, intellectual and historical objectives ofits oral history and related programmes.

2.

I assign to the Trustees of Boston College abs()lute title thereto, including whatever copyright I may own in the
contents of these tapes and transcripts.

3.

Access to the tapes and transcripts shall be restricted until after my death except in those cases where I have
provided prior written approval for their use following consultation with the Burns Librarian, Boston College.
Due to the sensitivity of content, the ultimate power of release shall rest with me. After my death the Bums
Librarian of Boston College may exercise such power exclusively.

intervie~s conducted on1o\(>'!l.- d.)~

\0 'V

~\\,)\) -""'\o'VoJ'<~

o ~() ., ).:~C;~

(Address)

(Telephone #)
(Fax #) \'}.\ ~)tcf:~~mail)
(Date)

*If none, write "None" and draw a "Z" through the blank space that follows.

I

Burns-Belfast ~~oj,ect: Donor Agreement Form
I
140 COMMONWl!.ALTH AVENUE, CHESTNUT HILL, MASSACHUSETTS 02467-3801
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE: Request from the United Kingdom
Pursuant to the Treaty Between the Government of
the United States of America and the Government
of the United Kingdom on Mutual Assistance in
Criminal Matters in the Matter of Dolours Price

M.B.D. No. 11-MC-91078

AFFIDAVIT OF ED MOLONEY
I, Ed Moloney, being duly sworn, state as follows:
1.

I have been a journalist and writer since 1978, mostly in Northern Ireland but for

the last decade in New York. In Ireland I was Northern Ireland editor of the Irish Times and then
Northern Editor of the Dublin-based Sunday Tribune newspaper until I moved to the United
States in 2001.
2.

I have published three books dealing with the violence and politics of Northern

Ireland and last year co-produced a TV documentary based on one of those books, Voices From
the Grave, which was based upon released archives from Boston College.
3.

I was the Project Director for the Belfast Project, an oral history project sponsored

by Boston College. That association ended in May 2006. The purpose of the Belfast Project was
to collect and preserve for academic research the memories of members of republican and
loyalist paramilitary and political organizations in the Northern Ireland conflict in the latter part
of the 20th century.
4.

The Belfast Project was conceived following the 1998 Good Friday Agreement in

Northern Ireland, which was negotiated by the British and Irish governments along with the
major political parties of Northern Ireland including Sinn Fein, the political wing of the Irish
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Republican Army (IRA), the main terrorist group fighting to achieve the withdrawal of Britain
from Northern Ireland and the achievement of Irish reunification and independence.
5.

After several years of mostly secretive negotiations with the British and Irish

governments, the IRA had called a ceasefire in 1994 which broke down in 1996 but was
reinstated in 1997. The IRA then indicated that it wished to pursue its goals by political methods
rather than violence. The Good Friday Agreement (GFA) was seen at the time as the beginning
of the end of the conflict in Northern Ireland which had lasted for more than thirty years, causing
the deaths of over 3,000 people (equivalent to a death toll of over 600,000 in the US) and tearing
the small society of Northern Ireland asunder.
6.

The GFA was supported by the United States government which played a key role

in bringing it to life and every White House since, from Presidents Clinton to Obama, has
continued both to support it and assist in the various, often difficult negotiations that took place
in subsequent years to cement it in place. The GFA was endorsed by referenda in the two parts
of Ireland in 1998.
7.

Key parts of the GFA included the eventual disarming of the IRA and other

paramilitary groups. A hallmark of the deal was the effective amnesty granted to all paramilitary
prisoners. Within two years of the referenda endorsing the peace agreement, all prisoners, no
matter how grave the offences for which they were convicted and no matter how many years
they still had to serve, would be released. There were cases of people convicted of murder,
beginning life sentences who suddenly became aware that within a short time they would be
back walking the streets. It was a controversial move which was criticized by some and caused a
great deal of anger amongst victims, but the move served to wipe the slate clean, to signal that
the past, and all the violence that had taken place, would be left behind. At the time the signals
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from British government were that only those who continued to use violence to oppose the peace
deal would be pursued by the authorities.
8.

I cannot stress enough how important this factor was in the decision to go ahead

with the Belfast Project. The effective amnesty granted to IRA and other paramilitary prisoners
signaled that it was now safer to talk frankly about the conflict and what had happened than ever
before. Foremost in my mind at this time was not the concern that the British authorities would
pursue information gathered by the Belfast Project, but the fear that the IRA leadership would
learn about it and take steps to kill it off on the grounds that they had not authorised it and that
those who agreed to take part in the project were breaking the IRA code of silence.
9.

It took until 2006 before the political institutions established by the agreement

took root and in particular for the IRA to finally and fully disarm. Small armed groups unhappy
at the deal and prepared to use violence still exist and from time to time engage in violence but
all the major groups have abided by their ceasefires.
10.

When Paul Bew, who has since been elevated to the British House of Lords and is

known now as Lord Bew, was at Boston College around 1999-2000, the College was interested
in participating in a project that would mark this dramatic change in Northern Ireland by, for
instance, starting a collection rooted in the politics of the conflict.
11.

As I understand it Paul agreed to explore this idea when he returned to Ireland and

raised the subject with me. One idea we discussed was an oral history archive based on the
stories of those who had been involved in the violence. The conflict in Northern Ireland is not
the first in Ireland’s troubled history. Between 1919 and 1921 the IRA fought a war against the
British which resulted in independence for the bulk of the island but left Northern Ireland still
under British jurisdiction. In the late 1930’s and 1940’s the Irish government, through the
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Bureau of Military History, began recording, in writing, the recollections of IRA veterans, the
idea being to collect the history of that period from the viewpoint of those who had been most
intimately involved in the conflict. The key aspect of this project was that the Irish government
was able to wait some 20 years before beginning to collect these stories. The political settlement
with Britain in 1921 was followed by a terrible civil war in which the IRA split into opposing
factions, for and against the deal. Waiting a couple of decades enabled passions to cool while
those to be interviewed were still young and vigorous, their memories therefore likely to be
intact and they were no longer subject to the discipline and rules of the IRA of those days.
12.

The conflict, or Troubles, in Northern Ireland by sharp contrast lasted between 30

and 40 years, depending on how it is measured. At a minimum it was thirty years long. To
repeat the Irish government’s modus operandi and wait twenty or so years before interviewing
participants, so as to put distance between the events and the interviews, would mean that many
would be either dead or too old to take part in such a project and it would be rendered worthless.
Paul and I discussed all these issues, agreed that an oral history project would be a good idea but
that there were difficulties, such as guaranteeing the safety of interviewees, but that we should
discuss the project more with Boston College, primarily Boston College Professor Thomas
Hachey and Robert O’Neill, Librarian at the Burns Library at Boston College. As a result of
these discussions, Boston College agreed to initiate the Belfast Project.
13.

I was the Project Director for the Belfast Project. I signed an Agreement with

Boston College dated January 31, 2001, that defined my role as Project Director. A true and
complete copy of the January 31, 2001, Agreement is annexed to this statement and marked
Moloney Attachment 1. Although that Agreement provides that interview materials would be
stored in both Belfast and in the Burns Library at Boston College, it was decided from the outset
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that for security reasons that the sole repository for the materials would be the Burns Library at
Boston College.
14.

The conflict in 1919-1921 was a relatively straightforward business. The vast

majority of people in the part of Ireland that secured independence from Britain were of the same
mind; they wished to be separate from Britain and free to run their own affairs although they
may have differed, and some did, over the use of violence. However it should be noted that the
IRA’s political party in those days, Sinn Fein, twice emerged as the majority political
representatives of the Irish people in elections during that turbulent time. In that respect the
IRA’s war was an uncomplicated war of national liberation, rather like that fought in the United
States in the latter part of the eighteenth century. Like their counterparts who fought George
Washington and regarded him and his forces as terrorists, the British in 1919-1921 also saw and
designated the IRA as terrorists as their successors did in the more recent Troubles in Northern
Ireland. In Ireland, as in America of the late 1700’s, such people were regarded very differently
by very many of their fellow citizens. George Washington became the first president of an
independent United States; the IRA leader in 1919-1921, Michael Collins became the first leader
of an independent Irish state just as Gerry Adams and his party, Sinn Fein, the IRA’s
contemporary political wing, now help to govern Northern Ireland.
15.

However the conflict in Northern Ireland was also complicated. While there was

no doubt that the conflict was essentially political there was no consensus about selfdetermination. Society there was divided on sectarian, religious lines largely as a consequence
of a population transfer from England and Scotland in the seventeenth century contrived by
Britain to make Ireland an easier place to rule. Protestants, loyal to the Crown whose religion
and outlook they shared, were given Catholic lands on which to settle and the resulting anger,
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resentment, tension, conflict and political cum economic discrimination between the two groups
would scar the politics of this part of Ireland until the present day. This was the reason why,
when the rest of Ireland broke from Britain, Northern Ireland stayed under the Crown and
therefore separate, politically, from the rest of the island. Its majority Protestant population had
the numbers and force of arms, which many Catholics also regarded as terrorism, to ensure this
outcome. This arrangement was reached after dreadful communal violence in the 1920’s which
would in essence be repeated during the modern day Troubles.
16.

The present day IRA campaign had its roots in the Catholic community’s claim

that they were deprived of economic, social and political justice which could only be remedied
by achieving unity with the rest of the island, the destruction of the state of Northern Ireland and
the ending of British jurisdiction. A significant section of the Catholic community had given up
on political methods, saw themselves as being under attack by the forces of the state and turned
to violence and the IRA as an answer.
17.

But the Protestant community was of a very different mind. They saw Irish

reunification as a threat to their own interests, rights and identity and viewed the IRA’s
campaign of violence as being directed against themselves. In a reunited Ireland, they feared,
they would be treated as they had treated Catholics in Northern Ireland. A Catholic civil rights
movement, modeled on the Black American experience, took to the streets but many Protestants
saw it as a threat in the same way that Whites in the Southern States viewed the activity of
Martin Luther King. There were street clashes and a downward spiral of violence. Eventually
the IRA re-emerged, posing as a defensive force. When the IRA moved into offensive violence,
Protestants – or Unionists as they are better known – organised their own paramilitary militias
and engaged in violence themselves, mostly against the Catholic community.
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The war that followed in Northern Ireland was long, bitter and bloody, and the

reason it lasted so long and was so difficult to end was that it was a three-way war: the IRA vs
the British, the Unionists vs the IRA and occasionally the Unionists vs the British. This was not
a simple war of national liberation but a difficult and complex inter-community conflict
superimposed upon a fight for independence.
19.

This would make the compiling of an oral history archive devoted to those who

took part much more difficult but also much more important to do, especially in the context of
ensuring such a thing would not happen again. When the 1998 Good Friday Agreement was
reached there was an understanding that at some point there would have to be a government-run
truth recovery process to cement the peace. Such a thing had happened in South Africa, whose
conflict closely resembles that in Northern Ireland in key ways, and it was deemed necessary as
the future could only be faced when the past had been dealt with.
20.

Realistically, however, such a development would have to await the attainment of

political stability in the institutions of government set up by the Good Friday Agreement and that
could take years. Those involved in the Belfast Project, both at the College and ourselves, saw
this oral history archive as an early version of that truth recovery process. Not suffering from the
same time restraints we were able to do something that the government also wished to do but
could not yet because of political sensitivities.
21.

Our project had a twofold aim. One was to collect history from those who helped

make it, especially from those who were the foot soldiers, so to speak, not the leaders. Wars
need leaders but they need foot soldiers more. There was a plethora of books about the Troubles
but nearly all were written from the viewpoints of those who had led. None had been written
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from the vantage of the ordinary activist and part of the purpose of our exercise was to shed light
at that level of the conflict.
22.

But just as important was that the project would help to explain why normal

people would do something as extraordinary and, to most people, unacceptable as to pick up a
gun or bomb to kill fellow human beings. What was it that made people behave in such a way?
What happened to them as a consequence, how were their lives and those of others affected,
what made them bring this life of violence to an end, what persuaded them to put the gun and the
bomb away? What was wrong with society in Northern Ireland that made people behave in such
a way? Could the conflict have been avoided or moderated had government behaved in a
different way? What did they think of their armed counterparts on the other side? Were their
views accurate or parodies? How much was simple misunderstandings of the other community a
cause of the conflict? Did they think that what they had done was worth it?
23.

There have been very few attempts to explore the minds of such people. The

Belfast Project was one. A consequence, a vital product from the archive, would be lessons for
future generations which would help, in our mind, to prevent the same thing happening all over
again and, because human nature is universal, to understand how conflicts happen elsewhere in
the world.
24.

As I understand it, thanks to this archive, Boston College may well play an

important part in any truth-telling process that is established by the British government and the
College has already been chosen by the British and Irish governments as a repository for
sensitive records of dealings in the peace process negotiations.
25.

Should our oral history archive be violated there will be decidedly negative

impact on the willingness of combatants to take part in any wider process of truth telling, which
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is a necessary and vital part of the process of bringing the conflict to a definitive end. Any court
that is asked to require disclosure of files from our archive should be aware of the adverse impact
this will have on the peace process in Northern Ireland.
26.

The Belfast Project lasted from 2001 until May 2006 when funding ended. It

began with interviews with former IRA members and then was expanded to include interviews
with the largest Unionist paramilitary group, the Ulster Volunteer Force. One book, Voices From
the Grave, based on the interviews given by IRA member, Brendan Hughes and Protestant
paramilitary member, David Ervine was published in 2010. It was possible to publish the book
because both men had died and under the terms of the donation agreement they signed to give
their interview materials to Boston College, the material could be used in this way.
27.

One of the persons I engaged to conduct interviews for the Belfast Project was

Anthony McIntyre, who was a former IRA member. Anthony McIntyre was to interview former
republican activists on a strictly confidential basis. A true and complete copy of the February 26,
2001, Agreement that he and I signed in which he agreed to conduct the interviews is annexed to
this statement and marked Moloney Attachment 2.
28.

None of the interviews with former IRA members were approved by the IRA,

which did not know that they had happened or even that the Belfast Project existed. In the IRA
there is a rule which applies to past as well as present members equivalent to the Mafia concept
of ‘omerta’. It is an offense punishable by death for any past or present member to reveal details
of the IRA’s business to outsiders. Without their interviews being kept under lock and key until
death, none of the contributors would or could have conceived of agreeing to participate and
neither myself nor Anthony McIntyre would have taken part.
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Each interviewee signed a donation agreement for his or her interview materials

to be deposited in the Burns Library at Boston College, which assured the interviewee that no
part of the interviews would be released without their approval or until the interviewed died,
whichever came first. A single form of donation agreement for Belfast Project interview
materials was offered to all interviewees. It was the same as the form signed by one of the
interviewees, the late Brendan Hughes, that is annexed to this statement as
Moloney Attachment 3, except that the Hughes donation form has additional handwritten terms
that he requested.
30.

Anthony McIntyre, who interviewed Dolours Price for the Belfast Project, was

most insistent that the interviewees be given assurances that their materials would not be
disclosed without their consent while they were alive. He informs me that Dolours Price signed
a donation form. He also has told me that without the agreement for an embargo on interview
materials, he would not have participated in the Belfast Project – and neither would I.
31.

In February 2010, I learned that Dolours Price had been interviewed about her life

in the IRA by a Belfast morning daily newspaper called the Irish News. This report made no
mention of the fact that she had been previously interviewed for the Belfast Project even though
she had told this to the Irish News, but that fact was later published in the Sunday Life, a small
Sunday newspaper in Belfast which had been made privy to the unpublished parts of her Irish
News interview. The interview had been tape-recorded, I understand, by the Irish News and the
tape passed on to the Sunday Life by the reporter for the Irish News who had interviewed
Dolours Price. It was, to the best of my knowledge, the Irish News tape that the Sunday Life
reporter referred to having heard and this was the source of their report that she had been
interviewed by the Belfast Project. Neither newspaper could have heard her Belfast Project
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interviews because the only tapes and transcripts of those interviews are stored at the Burns
Library at Boston College. I did not know about the Sunday Life story or the details of what it
had published until recently.
32.

If the confidentiality of the interview materials is breached by a subpoena, the

effects on the practice of oral history generally will be extremely serious. If people are unable to
store such records safe in the knowledge that the embargo they sought and were given can be
broken, then the ability of human beings to learn from the lives of others – and especially from
their mistakes – will be severely and possibly fatally impacted and we will all be the poorer.
33.

Should our archive be invaded by this action I would be extremely fearful that the

consequences for Anthony McIntyre could be more serious. It is very possible that in the
changed circumstances the IRA could seek to harm him as a warning to others or that dissident
IRA groups, who disagree with the peace process, would take on the task to demonstrate their
continued adherence to IRA principles and beliefs they say have either been abandoned or
compromised by their former colleagues. We have also discussed the possibility that the IRA
could abduct and torture him to learn the names of others who co-operated with the Belfast
Project. I would also be fearful that Dolours Price could be put similarly at risk, her offense
being that she agreed to talk and reveal IRA activity to an outside party. It is no exaggeration to
say that lives will be put at risk should this subpoena succeed.
34.

It is important to note that in all my communications with Anthony McIntyre

while the project was ongoing we took great care to ensure the greatest security. When emailing
each other, for instance, all messages from me to him and vice-versa were encrypted. This was
an indication of how seriously we regarded the confidentiality and safety of the interviewees.
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In or around March 2010, I re-interviewed Dolours Price, giving her, orally, the

same assurances of confidentiality that had applied to her earlier interviews with Anthony
McIntyre, and telling her that the interviews would be stored at Boston College under the same
terms of confidentiality that had applied to those earlier interviews. I always understood that
additional material could be added to interviewees’ files and that they would also be covered by
the original confidentiality agreements. I then passed these interview materials to Robert O’Neill
at the Burns Library, with instructions to lodge them in her file. He accepted the materials.

Signed under the pains and penalties of perjury.

Dated: June 2, 2011

/s/ Ed Moloney
Ed Moloney
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Attachment

Belfast Project, Phase I
Agreement
between the Trustees of Boston College and Edward Moloney, Project Director,
to Interview Members ofIrish Republican Paramilitary Organizations and Provisional Sinn Fein
Regarding their Role in the "Troubles.
II

The Trustees of Boston College (hereinafter, the "Sponsor") agree to enter into a two· year contract
with Project Director Edward Moloney (hereinafter, "Project Director"), Belfast. Northern Ireland, for the
purpose of documenting, on audio andlor video tape. interviews with members of the Provisional Irish
Republican Army and Provisional Sinn Fein regarding their involvement in the "Troubles" from 1969 to the
present. While the primary objective of this project is to document the role of individual members of the
Provisional Irish Republican Army and Provisional Sinn Fein in the "Troubles," these interviews will not be
limited to members of the PlRA or PSF. Rather, they may include members of all Republican paramilitary
and political organizations.
The Project shall commence on or about February 1. 200 I and continue through January 31, 2002.
The Sponsor reserves the right to review the project at the end of the first year and mayor may not continue
funding for a second year at its discretion. The Project may be extended to a third year by mutual agreement
between the Sponsor and the Project Director.
The Project Director has full discretion to hire or fire the lead project researcher/interviewer and
transcribers.
The Project Director agrees to oversee the interview process in Northern Ireland or Ireland and to
maintain an acceptable rate of progress, averaging at least one interview per week··conducted, transcribed
and deposited at Boston College·-while adhering to strict standards of historical accuracy.
The Project Director agrees to maintain tight fiscal control over the Project, and at the end of each
calendar year to provide the Sponsor with a detailed record of all expenses, including receipts for all
purchases of equipment and supplies.
The Sponsor agrees to pay the Project Director (part-time) a stipend in the amount of £Stg 7,500 per
annum.
The Sponsor agrees to pay the Lead Project Researcher (full-time) a stipend in the amount of £Stg
25,000 per annum.
The Sponsor agrees to pay costs oftranscriptions in an amount not to exceed £Stg 5,000 per annum.
Costs estimates in excess ofthis budgeted amount require the prior approval of the Sponsor. Transcriptions
will be done in Northern Ireland, and original copies of the transcriptions, along with the original tape(s),
will be delivered to the John J. Bums Library of Boston CoJlege promptly and safely. The means of
conveyance will be determined by mutual consent.
The Sponsor agrees to purchase appropriate equipment necessary to the recording and transcribing
of interviews, including a camera, an audio tape recorder, archival-quality tapes, and related supplies, e.g.,
batteries. Equipment is to be purchased by the Project Director. A budget of £Stg 5,000 has been allocated
for this purpose. Costs in excess ofthis figure must be approved in advance by the Sponsor.
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Belfast Project: Agreement between Trustees of Boston College and Edward Moloney
Page 2 of2
An additional sum of£Stg 2,000 per annum is allocated for miscellaneous expenses, including travel
and postage. Transcriptions and tapes will be expressed mailed weekly from Belfast to Boston.
The Project Director will require the interviewer and the interviewee to sign an agreement of
confidentiality, stipulating that neither will disclose to third parties the existence and scope of the Belfast
Project without the permission of the Sponsor.
In the event the interviewee prefers not to be recorded either on audio tape or video tape, a
transcription ofthe interview will be made and signed by the interviewer and the interviewee and witnessed
by a notary public as a complete and accurate transcription of the interview. In the event that the
interviewee is reluctant even to sign a notarized transcription ofthe interview, a reputable third party should
be present during the interview and sign a notarized statement that the transcription is complete and accurate
to the best of his or her recollection. In situations ofdoubt, the Project Director will consult with the
Sponsor to determine an acceptable solution.
The Project Director will develop a standard coding system for all interviews. The
transcribed and tape/video recorded interviews will be given an anonymous numericaValphabetical identity
and stored both in Belfast and at Boston College. A separate key to this code shall be kept and be accessible
only to the Project Director and to the Bums Librarian. The key should be kept only in Boston and should
only be transported to Boston by hand (i.e., during the Bums Librarian's visits to Ireland).
The statements of authenticity should also be kept separate from the transcripts/tapes and stored
alongside the key to the codes at Boston College. The interviewee should be fully apprised in writing of this
system.
Each interviewee is to be given a contract guaranteeing to the extent American law allows the
conditions of the interview and the conditions of its deposit at the Bums Library. including terms of an
embargo period if this becomes necessary. as outlined herein. An appropriate user model, such as Columbia
University's Oral History Research Office Guidelines statement, should be adopted.
An oversight committee is to be appointed to assure that the strictest standards of historical
documentation are to be followed.' Members ofthis committee must include, but not be limited to, the
Executive Director oflrish Programs at Boston College, the Director ofthe Irish Studies Program at Boston
College and the Bums Librarian of Boston College.
Agreed to this ,.\

Witnessed by:

sr

day ofJanuary, 2001

..

~

Witnessed by:
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Agreement
between Ed Moloney. Director of Boston College/Burns Library Project to interview
members of Irish Republican Paramilitary and Political organisations regarding their role in
the 'Troubles' and Anthony McIntyre, Lead Project Researcher
This Agreement (known hereafter as Agreement B) is governed by the terms ofan
earlier Agreement (known hereafter as Agreement A) reached between the Trustees of
Boston College and Ed Moloney regarding the above-mentioned project which was signed
between them on January 31st, 2001
Ed Moloney hereby appoints Dr. Anthony McIntyre to the position of Lead Project
Researcher on the salary, terms and conditions outlined in Agreement A.
The purpose ofAgreement B is to outline the responsibilities of Anthony McIntyre as
Lead Project Researcher.
A programme of future work shall be submitted by Anthony McIntyre and agreed by
Ed Moloney on a monthly basis throughout the length ofthe contract.
Anthony McIntyre agrees to maintain an acceptable rate ofprogress, averaging at
least one interview per week for the duration of the contract. He will be responsible for
ensuring that each interview is transcribed, indexed and then shipped to the John J Bums
Library of Boston College where it will be safely deposited and coded according to terms
agreed under Agreement A. Transcribed interviews must be neatly typed and indexed
according to established oral history practice. One copy will be saved on a computer disc and
another printed out. Both shall be conveyed to Boston College.
Anthony McIntyre will also keep a record of every financial transaction (travel
expenses, per diem etc) and give copies ofthese to Ed Moloney on a monthly basis.
Anthony McIntyre will sign an agreement ofconfidentiality with each interviewee
according to the terms outlined in Agreement A. He will also abide by the terms of
Agreement A in relation to interviewees who are unwilling to be be recorded on either audio
or video tape.

Agreed to this

U~

day of February 2001

Ed Moloney, Project Director

Witne~
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Moloney Attachment 3

BOSTON COLLEGE
JOHN J. BURNS 'LIBRARY

John J. Burns' Library
Boston College
Chestnut Hill, Massachusetts 02467

AGREEMENT FOR DONATION

ffl!lle of Donor)

~

I'

,

I

CONDITIONS OF DONATION
I.

I do hereby transfer to the Trustees of Boston College possession of the tape recordings and transcripts of my
. These recordings and transcripts are to be deposited in the John J.
Burns Library, Boston College, Ches ut Hili, Massachusetts 02467, to be preserved in such a manner as may
best serve the educational, intellectual and historical objectives ofits oral history and related programmes.

2.

I assign to the Trustees of Boston College abs()lute title thereto, including whatever copyright I may own in the
contents of these tapes and transcripts.

3.

Access to the tapes and transcripts shall be restricted until after my death except in those cases where I have
provided prior written approval for their use following consultation with the Burns Librarian, Boston College.
Due to the sensitivity of content, the ultimate power of release shall rest with me. After my death the Bums
Librarian of Boston College may exercise such power exclusively.

intervie~s conducted on1o\(>'!l.- d.)~

\0 'V

~\\,)\) -""'\o'VoJ'<~

o ~() ., ).:~C;~

(Address)

(Telephone #)
(Fax #) \'}.\ ~)tcf:~~mail)
(Date)

*If none, write "None" and draw a "Z" through the blank space that follows.

I

Burns-Belfast ~~oj,ect: Donor Agreement Form
I
140 COMMONWl!.ALTH AVENUE, CHESTNUT HILL, MASSACHUSETTS 02467-3801

Case 1:11-mc-91078-RGS Document 5-6

Filed 06/07/11 Page 1 of 9

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE: Request from the United Kingdom
Pursuant to the Treaty Between the Government of
the United States of America and the Government
of the United Kingdom on Mutual Assistance in
Criminal Matters in the Matter of Dolours Price

M.B.D. No. 11-MC-91078

AFFIDAVIT OF ROBERT K. O’NEILL
I, Robert K. O’Neill, being duly sworn, state as follows:
1.

I am the Burns Librarian of the Honorable John J. Burns Library of Rare Books

and Special Collections at Boston College, and a part-time faculty member in the Political
Science Department at Boston College.
2.

The Burns Library preserves over 250,000 volumes, 16,000,000 manuscripts, and

important collections of architectural records, maps, art works, newspapers, photographs, films,
prints, and artifacts. These materials are housed in the climate-controlled, secure environment of
Burns either because of their rarity or because of their importance as part of a special collection.
The Burns Library has achieved international recognition in several areas of research, including
Irish studies. The Irish Collection at Burns is widely regarded as one of the most comprehensive
collections of its kind outside Ireland. It has been noted for its strong holdings of books,
pamphlets, manuscripts, newspapers, and periodicals documenting Irish history and society from
the late 1700’s to the present.
3.

Following the peace process that culminated in the Good Friday Agreement of

April 10, 1998, the Trustees of Boston College in 2001 sponsored the Belfast Project, an oral
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history project to document in tape-recorded interviews the recollections of members of the
Provisional Irish Republican Army, the Provisional Sinn Fein, the Ulster Volunteer Force, and
other paramilitary and political organizations regarding their involvement in the “Troubles” in
Northern Ireland from 1969 forward. The purpose of the Belfast Project was to gather and
preserve for future academic study the stories of individual participants before they took their
stories to the grave. The materials would not only illuminate the intricacies of the Northern
Ireland conflict, but would also help scholars analyze the more general issues of societal
violence. Boston College was uniquely positioned to undertake this important preservation
effort because it had played a significant role in the peace process in Northern Ireland and had
earned the respect and trust of individuals on both sides of the divide.
4.

In early 2000 Belfast Sunday Tribune journalist and author Ed Moloney first

proposed to Boston College the oral history project that became the Belfast Project. Boston
College had the advantage of being far removed from either the Republic of Ireland or Northern
Ireland, because participants – interviewers and interviewees – would have been extremely wary
of speaking candidly on tapes that might be deposited in either Ireland or the United Kingdom.
Boston College was also recommended to Ed Moloney by distinguished Queens University
Belfast Political Science Professor Paul Bew, now Lord Bew, who had been the Burns Library
Visiting Scholar in Irish Studies. Professor Bew is widely regarded as the foremost expert on the
Troubles, and he recognized the importance of documenting the stories of the paramilitaries for
posterity before they died.
5.

I signed an agreement with Ed Moloney to serve as Project Director for the

Belfast Project dated January 31, 2001. A true and complete copy of the January 31, 2001,
Agreement is annexed to this statement and marked O’Neill Attachment 1. While that
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Agreement refers to interview materials being stored both in Belfast and at Boston College, in
fact all of the materials were sent for deposit in the Burns Library, to assure their security and
confidentiality.
6.

Each person interviewed for the Belfast Project was offered a donation agreement

directing that his or her interview materials be deposited in the Burns Library at Boston College.
If the interviewee agreed to the donation, the donation form reassured the interviewee that no
part of the interviews would be released without the interviewee’s approval or until the
interviewee died, whichever came first.
7.

A uniform donation agreement for Belfast Project interview materials was offered

to all interviewees. It was the same as the form signed by one of the interviewees, the late
Brendan Hughes, that is annexed to this statement as O’Neill Attachment 2, except that the
Hughes donation form has additional handwritten terms that he requested.
8.

I understand that the person who interviewed Dolours Price, Anthony McIntyre,

recalls that she signed a donation agreement in the form of O’Neill Attachment 2, and that he
sent the form she had executed to the Burns Library. We have conducted a search of the
archives of the Belfast Project and have been unable to find the form executed by Dolours Price,
but we have no reason to doubt that she did sign one, just as the same donation agreement was
signed by most of the other interviewees in the Belfast Project.
9.

The audiotapes of interviews, the transcripts of those interviews, and floppy disks

of transcripts in Microsoft Word and text formats, including the interviews of Dolours Price,
were stored in the Treasure Room of the Burns Library at Boston College. The Treasure Room
is a secure area, monitored by cameras, with access by a combination of key entry and a code
entered onto a security pad. Access is limited to select Burns staff, and the key to the Treasure
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Room must be signed out by staff. The Treasure Room has a state-of-the-art HVAC system and
a Halon fire suppressant system.
10.

No one, other than I, has been permitted access to the transcripts and tapes of the

interviews, including the Dolours Price interviews, except for the person who interviewed her,
Anthony McIntyre, the typist who transcribed the interviews, Boston College Professor Thomas
Hachey, Executive Director of the Center for Irish Programs at Boston College, and the Belfast
Project Director, Ed Moloney. A sampling from the transcripts was made available in the 20012002 time period to two scholars of Irish history for their assessment of the historical value of
these interviews and the quality of the interviewers’ work.
11.

Given the sensitive nature of the information revealed by the interviewers, it was

important from the start to assure the participants in the oral history project that every effort
would be made to keep their participation confidential, and that no transcripts or tapes would be
released before the deaths of the interviewees unless they gave formal permission to do so.
Understandably, neither Republican nor Loyalist paramilitaries had much confidence in the
governments of Northern Ireland or the United Kingdom, especially the justice system. Some
had been interned for long periods without trial, subjected to torture, convicted by Diplock courts
(trial before a single judge who relied almost exclusively on the testimony provided by police
officers who were sometimes the very people who used extreme measures to extract
confessions), and, once convicted, were subjected to inhumane conditions and beatings in prison.
12.

Had the assurances of confidentiality not been made, it is doubtful that any

paramilitary would have participated in this oral history project. Their stories would have died
with them, and an opportunity to document and preserve a critical part of the historical record
would have been lost forever.
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When Ed Moloney first proposed this project, I raised the concern about a court-

ordered demand for the records, but was persuaded that it would be highly unlikely for any
government to seek, or court to order, their disclosure. The Good Friday Agreement called for
the early release of prisoners, many guilty of heinous crimes, because the leaders of the peace
talks agreed that this was the only way to bring the paramilitaries on board. Northern Ireland,
mired for centuries in the past, needed to move forward.
14.

In September 2010, Ed Moloney sent me one CDR labeled “D. P.” and three

DVRs labeled “D. Price” and asked me to put them in with the files for interviewee “H,” a
participant in the Belfast Project. These interviews were not gathered during the Belfast Project,
but were deposited at Burns Library by Ed Moloney because he thought they should be part of
the historical record relating to interviewee “H” in that Project. He also informed me that he
thought the materials would be secure as part of this archive.
15.

Only two months ago, the British and Irish governments donated the highly

sensitive papers of the Independent International Commission on Decommissioning to Boston
College, a clear affirmation from both governments of their trust and faith in Boston College as a
neutral, unbiased, and secure repository for sensitive historical papers. That act further
demonstrated the unique position of the Burns Library archives in storing and preserving
confidential information.
16.

The mandatory disclosure of these materials would also have a chilling effect on

oral history in general, especially oral history projects dealing with sensitive and controversial
subjects. Without the promise of limited confidentiality, it would be difficult if not impossible to
convince individuals to speak candidly for posterity.
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Perhaps even more troubling is the message that the mandatory disclosure of these

interviews materials is likely to send for the peace process. Northern Ireland decided that the
time is not right for a Truth and Reconciliation Commission in large measure, I believe, out of
concern that focusing on the past now would only delay and impede efforts to move forward.
The forced disclosure of sensitive interview materials at this critical time in the peace process
would likely have a deleterious effect on efforts to put the past behind and move forward in
Northern Ireland.
Signed under the pains and penalties of perjury.

Dated: June 2, 2011

/s/ Robert K. O’Neill
Robert K. O’Neill
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O'Neill Attachment 1

Belfast Project, Phase I
Agreement
between the Trustees of Boston College and Edward Moloney, Project Director,
to Interview Members ofIrish Republican Paramilitary Organizations and Provisional Sinn Fein
Regarding their Role in the "Troubles.
II

The Trustees of Boston College (hereinafter, the "Sponsor") agree to enter into a two· year contract
with Project Director Edward Moloney (hereinafter, "Project Director"), Belfast. Northern Ireland, for the
purpose of documenting, on audio andlor video tape. interviews with members of the Provisional Irish
Republican Army and Provisional Sinn Fein regarding their involvement in the "Troubles" from 1969 to the
present. While the primary objective of this project is to document the role of individual members of the
Provisional Irish Republican Army and Provisional Sinn Fein in the "Troubles," these interviews will not be
limited to members of the PlRA or PSF. Rather, they may include members of all Republican paramilitary
and political organizations.
The Project shall commence on or about February 1. 200 I and continue through January 31, 2002.
The Sponsor reserves the right to review the project at the end of the first year and mayor may not continue
funding for a second year at its discretion. The Project may be extended to a third year by mutual agreement
between the Sponsor and the Project Director.
The Project Director has full discretion to hire or fire the lead project researcher/interviewer and
transcribers.
The Project Director agrees to oversee the interview process in Northern Ireland or Ireland and to
maintain an acceptable rate of progress, averaging at least one interview per week··conducted, transcribed
and deposited at Boston College·-while adhering to strict standards of historical accuracy.
The Project Director agrees to maintain tight fiscal control over the Project, and at the end of each
calendar year to provide the Sponsor with a detailed record of all expenses, including receipts for all
purchases of equipment and supplies.
The Sponsor agrees to pay the Project Director (part-time) a stipend in the amount of £Stg 7,500 per
annum.
The Sponsor agrees to pay the Lead Project Researcher (full-time) a stipend in the amount of £Stg
25,000 per annum.
The Sponsor agrees to pay costs oftranscriptions in an amount not to exceed £Stg 5,000 per annum.
Costs estimates in excess ofthis budgeted amount require the prior approval of the Sponsor. Transcriptions
will be done in Northern Ireland, and original copies of the transcriptions, along with the original tape(s),
will be delivered to the John J. Bums Library of Boston CoJlege promptly and safely. The means of
conveyance will be determined by mutual consent.
The Sponsor agrees to purchase appropriate equipment necessary to the recording and transcribing
of interviews, including a camera, an audio tape recorder, archival-quality tapes, and related supplies, e.g.,
batteries. Equipment is to be purchased by the Project Director. A budget of £Stg 5,000 has been allocated
for this purpose. Costs in excess ofthis figure must be approved in advance by the Sponsor.
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Belfast Project: Agreement between Trustees of Boston College and Edward Moloney
Page 2 of2
An additional sum of£Stg 2,000 per annum is allocated for miscellaneous expenses, including travel
and postage. Transcriptions and tapes will be expressed mailed weekly from Belfast to Boston.
The Project Director will require the interviewer and the interviewee to sign an agreement of
confidentiality, stipulating that neither will disclose to third parties the existence and scope of the Belfast
Project without the permission of the Sponsor.
In the event the interviewee prefers not to be recorded either on audio tape or video tape, a
transcription ofthe interview will be made and signed by the interviewer and the interviewee and witnessed
by a notary public as a complete and accurate transcription of the interview. In the event that the
interviewee is reluctant even to sign a notarized transcription ofthe interview, a reputable third party should
be present during the interview and sign a notarized statement that the transcription is complete and accurate
to the best of his or her recollection. In situations ofdoubt, the Project Director will consult with the
Sponsor to determine an acceptable solution.
The Project Director will develop a standard coding system for all interviews. The
transcribed and tape/video recorded interviews will be given an anonymous numericaValphabetical identity
and stored both in Belfast and at Boston College. A separate key to this code shall be kept and be accessible
only to the Project Director and to the Bums Librarian. The key should be kept only in Boston and should
only be transported to Boston by hand (i.e., during the Bums Librarian's visits to Ireland).
The statements of authenticity should also be kept separate from the transcripts/tapes and stored
alongside the key to the codes at Boston College. The interviewee should be fully apprised in writing of this
system.
Each interviewee is to be given a contract guaranteeing to the extent American law allows the
conditions of the interview and the conditions of its deposit at the Bums Library. including terms of an
embargo period if this becomes necessary. as outlined herein. An appropriate user model, such as Columbia
University's Oral History Research Office Guidelines statement, should be adopted.
An oversight committee is to be appointed to assure that the strictest standards of historical
documentation are to be followed.' Members ofthis committee must include, but not be limited to, the
Executive Director oflrish Programs at Boston College, the Director ofthe Irish Studies Program at Boston
College and the Bums Librarian of Boston College.
Agreed to this ,.\

Witnessed by:

sr

day ofJanuary, 2001

..

~

Witnessed by:
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O'Neill Attachment 2

BOSTON COLLEGE
JOHN J. BURNS 'LIBRARY

John J. Burns' Library
Boston College
Chestnut Hill, Massachusetts 02467

AGREEMENT FOR DONATION

ffl!lle of Donor)

~

I'

,

I

CONDITIONS OF DONATION
I.

I do hereby transfer to the Trustees of Boston College possession of the tape recordings and transcripts of my
. These recordings and transcripts are to be deposited in the John J.
Burns Library, Boston College, Ches ut Hili, Massachusetts 02467, to be preserved in such a manner as may
best serve the educational, intellectual and historical objectives ofits oral history and related programmes.

2.

I assign to the Trustees of Boston College abs()lute title thereto, including whatever copyright I may own in the
contents of these tapes and transcripts.

3.

Access to the tapes and transcripts shall be restricted until after my death except in those cases where I have
provided prior written approval for their use following consultation with the Burns Librarian, Boston College.
Due to the sensitivity of content, the ultimate power of release shall rest with me. After my death the Bums
Librarian of Boston College may exercise such power exclusively.

intervie~s conducted on1o\(>'!l.- d.)~

\0 'V

~\\,)\) -""'\o'VoJ'<~

o ~() ., ).:~C;~

(Address)

(Telephone #)
(Fax #) \'}.\ ~)tcf:~~mail)
(Date)

*If none, write "None" and draw a "Z" through the blank space that follows.

I

Burns-Belfast ~~oj,ect: Donor Agreement Form
I
140 COMMONWl!.ALTH AVENUE, CHESTNUT HILL, MASSACHUSETTS 02467-3801

