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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. ) Case No. 08-3282
)

IRVING COHEN, THE WINDSOR )
ORGANIZATION, INC., and 3-B STORES, )
INC., )

)
Defendants. )

Request for International Judicial Assistance (Letter of Request)

The United States District Court for the Central District of Illinois presents its

compliments to the Fürstliche Landgericht (Court of Justice) of the Principality of

Liechtenstein.  This Court requests international judicial assistance to obtain evidence to

be used in a civil proceeding before this Court in this case.  

This Court requests the assistance described here as necessary in the interests of

justice.  This Court requests that the appropriate judicial authority of Liechtenstein

compel the appearance of Dr. Markus Kolzoff to give testimony and produce documents.

Facts

This case is part of the ongoing efforts by the United States to collect on a

judgment entered against Irving Cohen for over $3 million in penalties under 26 U.S.C. 

§ 6700 for operating an abusive tax shelter.   

One of the primary legal issues in this case is whether Cohen used the services of
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an entity known as the Asset Protection Group to conceal his ownership of the real

property at issue in this case, a Springfield shopping center, by having what the United

States claims is a sham entity, the Windsor Corporation, known as “Windsor II,” hold

title to the property.  The United States has sued Cohen, asserting that Windsor II is

Cohen’s alter ego or nominee and thus that federal tax liens attach to the property.  

Under U.S. law, federal tax liens attach to property held by the taxpayer's alter ego

or nominee, including a corporation.1 While a corporation is presumed to be separate and

distinct from its officers, shareholders, and directors, it may be the alter ego of another

“when there is ‘such unity of interest and ownership that the separate personalities of the

corporation and the individual no longer exist’ and when ‘adherence to the fiction of

separate corporate existence would sanction a fraud or promote injustice.’”2 

Windsor II is incorporated in Nevada, which has long recognized that although

corporations are generally to be treated as separate legal entities, the equitable remedy of

“piercing the corporate veil” may be available to a plaintiff in circumstances where it

appears that the corporation is acting as the alter ego of a controlling individual.3   Indeed,

the  essence of the alter ego doctrine is to “do justice” whenever it appears that the
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protections provided by the corporate form are being abused.4

The elements for finding an alter ego under Nevada law are as follows: 

(1) the corporation must be influenced and governed by the person asserted to be

the alter ego; 

(2) there must be such unity of interest and ownership that one is inseparable from

the other; and 

(3) the facts must be such that adherence to the corporate fiction of a separate

entity would, under the circumstances, sanction [a] fraud or promote injustice.5

Further, under Nevada law, the following factors, though not conclusive, may

indicate the existence of an alter ego relationship: 

(1) commingling of funds; 

(2) undercapitalization; 

(3) unauthorized diversion of funds; 

(4) treatment of corporate assets as the individual's own; and 

(5) failure to observe corporate formalities.6 

Nevada courts have emphasized, however, that “[t]here is no litmus test for determining

when the corporate fiction should be disregarded; the result depends on the circumstances
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of each case.”7   The central inquiry of the alter ego or nominee doctrine is “whether the

taxpayer has engaged in a legal fiction by placing legal title to property in the hands of a

third party while actually retaining some or all of the benefits of true ownership.”8 

On these issues, the United States contends that Windsor II is Cohen’s alter ego or

nominee.  In this case, an entity known as Windsor I, of which Cohen served as president,

purchased the subject property in 1981.  In 2006, the United States discovered that Cohen

had participated in what the United States contends is a second abusive tax scheme

known as the Asset Protection Group.  The United States alleges that the Asset Protection

Group assisted its customers in hiding their income and assets from the IRS by setting up

sham Nevada corporations naming its head, William Reed, to all corporate offices.  The

United States further contends that Reed, through the Asset Protection Group, would then

open up a bank account for the sham corporation and provide pre-signed checks to its

customers, who were the true owners of the sham Nevada corporation. In addition,

immediately after the sham Nevada corporation was formed, the United States contends

that Reed, as its only corporate officer, would issue bogus “bearer shares” to other

persons or entities in a further attempt to disguise the true owner of the corporation.  

As a result of a previous suit against Reed and the Asset Protection Group brought

by the Federal Trade Commission, the United States received documents from the court-

appointed receiver.  The United States contends that these documents establish that
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Cohen used Reed’s services to incorporate Windsor II, which currently holds legal title to

the Springfield shopping center.  

Cohen asserts that he used the Asset Protection Group to incorporate Windsor II,

and then used checks pre-signed by Reed but filled out by Cohen to fund the Springfield

shopping center’s operations.  The United States further contends that the day after

Windsor II was incorporated, Windsor II claims that Reed issued bearer shares to T. I. &

M Services, Ltd. (TI&M), a British Virgin Islands corporation.  Moreover, although Reed

is listed in Nevada Secretary of State records as holding all of Windsor II’s corporate

offices, the United States contends that Cohen signed numerous documents as the

“President” or “Managing Director” of Windsor II.  For these reasons, the United States

asserts that Cohen set up Windsor II as his alter ego or nominee to hold title and to

conceal his ownership of the Springfield shopping center.

Another primary legal issue in this case is whether, as Windsor II and Cohen

contend, Windsor II cannot be Cohen’s alter ego or nominee because extensive

improvements to the property were funded by Windsor II’s one-hundred percent foreign

shareholder, TI&M, a purported British Virgin Islands corporation.  The United States

contends that Dr. Markus Kolzoff, a citizen of Liechtenstein, has asserted in

correspondence dated March 2010 that he is member of the board of directors of TI&M. 

Cohen asserts that because the Springfield shopping center had lost its major

tenant in the late 1990s and needed capital, he looked for an appropriate angel investor. 

According to Cohen, after hearing of the Asset Protection Group over the radio, he began
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working as a consultant for the Asset Protection Group.  As part of his consulting services

for the Asset Protection Group, Cohen asserts that he made four trips to Liechtenstein to

meet with Dr. Kolzoff, a prospective investor.  Cohen claims that Dr. Kolzoff agreed to

provide hundreds of thousands of dollars for improvements to the property if Cohen set

up a new corporation, Windsor II, to hold title to the property.  

Windsor II has also produced copies of purported wire transfers from TI&M to the

United States, including a $399,000 transfer in March of 2003, a $299,000 transfer in

April of 2004, a $249,000 transfer in March of 2005, and a $235,000 transfer in

December of 2008. Windsor II contends that these funds were provided by TI&M as

capital for Windsor II’s operations.

The resolution of legal issues discussed above will require testimonial and

documentary evidence from Dr. Kolzoff because of his alleged meetings with Cohen and

because he purports to be a member of the board of TI&M.  Thus, through the deposition

of Dr. Kolzoff, it is reasonably foreseeable that the United States will obtain evidence

relevant to the United States’ claims that Windsor II is Cohen’s alter ego or nominee.  In

addition, Dr. Kolzoff has been identified by Cohen as a material witness with personal

knowledge of TI&M’s actions relating to the property. 

Dr. Kolzoff is a shareholder in the law firm of Sprenger & Partner AG, located at

the following address:

Sprenger & Partner AG
Landstrasse 11
9495 Triesen
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Fürstentum Liechtenstein

Dr. Kolzoff has also served the Principality of Liechtenstein as its Vice Counsel to the

Kingdom of Spain since April of 2004.  

The United States has pursued all reasonable means in its own territory to discover

facts relating to Dr. Kolzoff, including deposing Irving Cohen and other persons with

knowledge of the transactions discussed above.  The United States cannot obtain this

information in its own territory, however, because Dr. Kolzoff is a citizen of

Liechtenstein, has refused to voluntarily come to the United States for a deposition, and is

thus beyond the jurisdiction of U.S. courts.  

Documents to be Produced by Dr. Kolzoff

The United States specifically requests that Dr. Kolzoff produce authenticated

copies of the following documents:

1. All documents sent to or received from Irving Cohen from 2000 to the

present.

2. All documents sent to or received from TI&M from 2000 to the present.

3. All documents sent to or received from the Asset Protection Group from

2000 to the present.

4. All documents sent to or received from Windsor II from 2000 to the

present.

5. All documents referencing or reflecting meetings with Irving Cohen from

2000 to the present.
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6. Minutes of each meeting of the board of directors of TI&M from 2000 to

the present referencing Irving Cohen, Windsor II, or the property.  

7. Company resolutions for TI&M referencing Irving Cohen, Windsor II, or

the property.

8. Financial statements for TI&M from 2000 to the present.

9. All account statements referencing any transfers or payments from TI&M to

Windsor II.

10. All documents referencing or reflecting wire transfers or other monetary

transfers from TI&M to Windsor II from 2000 to the present.

11. All documents referencing or reflecting any capital invested in Windsor II

from 2000 to the present.

12. All e-mails received by TI&M concerning Windsor II or the property from

2000 to the present.

13. All records of payments to Irving Cohen for any services provided from

2000 to the present.

14. All loan documents from TI&M regarding the property from 2000 to the

present.

15. All contracts between TI&M and Windsor II from 2000 to the present.

16. All contracts between TI&M and Irving Cohen from 2000 to the present.

17. Signature cards for any bank accounts of TI&M from 2000 to the present.

18. All documents referencing or referring to the source of funds transferred by
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TI&M to the Schwartzman escrow account, including the $399,000 transfer

in March of 2003, the $299,000 transfer in April of 2004, the $249,000

transfer in March of 2005, and the $235,000 transfer in December of 2008.  

Questions for Dr. Kolzoff

The United States specifically requests that Dr. Kolzoff be deposed and provide

answers under oath to the following questions:

1. When did you first meet Irving Cohen?

2. When did you first learn of the Springfield shopping center?

3. What businesses has TI&M been engaged in from 2000 to the present?

4. Were you an employee of TI&M?

5. What were your duties as an employee?

6. Does TI&M have any other employees?

7. What are their duties?

8. When did you become a member of the board of directors of TI&M?

9. What are your duties?

10. Why did TI&M incorporate in the British Virgin Islands?

11. Who are the shareholders of TI&M?

12. Does Irving Cohen have an ownership interest in TI&M?

13. Does TI&M have a bank account?

14. What is the source of the funds transferred by TI&M to the Schwartzman

escrow account, including the $399,000 transfer in March of 2003, the
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$299,000 transfer in April of 2004, the $249,000 transfer in March of 2005,

and the $235,000 transfer in December of 2008?

15. Were any of the funds in the previous question transferred by Irving Cohen

or entities under his control into TI&M’s bank account?

16. Have all of the funds that TI&M transferred to the Schwartzman account

been disbursed to Windsor II?

17. If not, why not?

18. How many times did Irving Cohen meet with you in Liechtenstein?

19. Who else was present during these meetings?

20. For each meeting in Liechtenstein, what did you discuss with Irving Cohen?

21. Why did you decide to invest in the property?

22. Why was Windsor II created?

23. What funds did TI&M transfer to Windsor II?

24. What written agreements did you enter into with Irving Cohen regarding the

property?

25. What written agreements did you enter into with Windsor II regarding the

property?

26. What oral agreements did you enter into with Irving Cohen regarding the

property?

27. What oral agreements did you enter into with Windsor II regarding the

property?
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28. What efforts has TI&M made to securitize its investment in Windsor II?

29. Did TI&M agree to provide capital on the condition that Cohen incorporate

Windsor II and that Windsor II immediately thereafter issue shares to

TI&M?

30. Who from TI&M approved this agreement?

31. Why was this agreement not put in writing?

32. What have you done to monitor Cohen’s activities regarding the property?

33. If the property is sold, state the name and amount of all persons or entities

who should receive payments from the sales proceeds.

34. If you contend that Cohen is not Windsor II’s alter ego or nominee, set forth

all facts in support of that contention.

35. Why did you send a letter on March 15, 2010, from a lawyer at the Dietsche

law firm in Liechtenstein to Herman Schwartzman stating that Cohen has

never had “the authority to represent [TI&M] in any way” and requesting

that Schwartzman “send all further correspondence to me.” 

36. How much money have you earned as a purported director of TI&M?

37. What other properties does TI&M own or have an ownership interest in the

United States? 

38. Where are TI&M’s corporate records kept?

39. Who has custody and control of TI&M’s records now?

Special Procedures
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A.  This Court requests testimony under oath, or the submission of a declaration by

the custodian of records for any entity that produces documents in response to this

request, attesting to the authenticity of documents produced.  Under the United States’

Federal Rules of Evidence, which apply in this lawsuit and in all civil proceedings in the

United States district courts, certain business records may be received into evidence only

if a competent representative of the business appears at trial as a witness and testifies as to

the authenticity of the records and the manner in which there are prepared and maintained

at the business.  However, with respect to foreign business records, the appearance and

testimony at trial of a representative of a foreign entity may not be required if the records

(or true copies thereof) are accompanied by a written declaration certifying the

authenticity of the business records.  Therefore, this Court considers it necessary in the

interests of justice that testimonial evidence and/or written declarations certifying the

authenticity of business records be obtained from the producing entities and/or their

representatives.  To be of value to this Court, the written declaration(s) must comply with

the requirements of Title 28 of the United States Code, section 1746.  A proposed

declaration is attached to this request.  

B.  This Court requests that the attorney for the United States be permitted to put

questions directly to the witness in the Liechtenstein court.  This is the ordinary and

customary procedure for depositions in the United States.  In accordance with this

procedure, this Court requests that Mr. Michael Pahl, representing the United States, be

permitted to put the listed questions to the witness, through an interpreter if necessary,
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and ask questions arising from the answers given.  Mr. Pahl is a graduate of Harvard Law

School, has been admitted to practice law since 1992, and has handled tax cases for the

Department of Justice for the last nine years.  

Reciprocity

The courts of the United States are authorized by statute codified at Title 28 of the

United States Code, Section 1782 to extend similar assistance to the tribunals of the

Principality of Liechtenstein and will gladly reciprocate the courtesies shown by the

judicial authorities of the Principality of Liechtenstein.  

Reimbursement of Costs

The United States District Court for the Central District of Illinois is prepared to

reimburse your Court for all costs incurred in executing this request.  The Court extends

to the judicial authorities of the Principality of Liechtenstein the assurances of its highest

consideration.

ENTER: _________________________, 2010

FOR THE COURT:

___________________________
Richard Mills
United States District Judge
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Certification of Business Records

I, the undersigned, ________________________________, with the

understanding that I am subject to criminal penalty under the laws of the Principality of

Liechtenstein for an intentionally false declaration, declare that I am:

employed by/associated with ____________________ in the position of

__________________ and by reason of my position am authorized and qualified to make

this declaration.  

I further declare that the documents attached hereto are original records or true

copies of records identified as Exhibit(s) ________________________ (list all exhibits as

appropriate), and:

1. were made at or near the time of the occurrence of matters set forth therein,

by (or from information transmitted by) a person with knowledge of those

matters;

2. were kept in the course of regularly conducted business activity;

3. Were made by the said business activity as a regular practice; and

4. if not original records, are duplicates of original records.

The originals or duplicates of these records are maintained in the county of

__________________________.
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Date of execution: _________________________________

Place of execution: _________________________________

I declare under penalty of perjury under the law of the United States that the

foregoing is true and correct.

Signature: _________________________________
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