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' . 104932.001
IN-THE ROSS COUNTY COMMON PLEAS COURT
ROSS COUNTY, OHIO

BURGAN EXPRESS

FOR GENERAL TRADING AND

CONTRACTING CO : CaseNo. || Q05 0o0oo |
#20, KHAITAN COMERCIAL CENTER

KHAITAN, KUWAIT 83808

Plaintiff,

MARK ANTHONY ATWOOD
1131 TREGO CREEK ROAD
CHILLICOTHE OH 45601 .

AND
WOLFPACK SECURITY SERVICES
1131 TREGO CREEK ROAD
CHILLICOTHE OH 45601

Defendant

#xx* NOTICE FOREIGN JUDGMENT ****
(O.R.C. 2329.023)

WHEREAS, ON October 1, 2004 A FOREIGN JUDGMENT OBTAINED AGAINST YOU IN
THE COURT OF FIRST INSTANCE OF KUWAIT , WAS FILED IN THIS COURT.

EXECUTION MAY ISSUE ON THIS JUDGMENT THIRTY (30) DAYS AFTER THE

ABOVE DATE.
@&@E%IMA‘
CVERK OF COURAS )

LIST NAME AND ADDRESS OF JUDGMENT CREDITOR'S ATTORNEY IN OHIO.

Respectfully Submitted,

BY: {\—\’\ -
2k J. Sherift (0019273)

msheriff@wileslaw.com

Attorney for Plaintiff

300 Spruce St., First Floor

Columbus, OH 43215

PH 614/221-5216 FAX 614/221-0624
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10493700

IN THE ROSS COUNTY COURT OF COMMON PLSPART OF COMMON PLEAS
ROSS COUNTY, OHIO

BURGAN EXPRESS FOR GENERAL - 2011DEC It PM |: 05
TRADING AND CONTRACTING CO. : FILED

No. 20, Khaitan Commercial Center Case No. ROSS COUNTY COMMON PLEAS
Khaitan, Kuwait 83808 : CLERK OF LCOURTS

/1005 0001 |

MAHMOUD MOHAMMAD . Judge: OUUA
ABBAS HAJIA KHAJAH

No. 2, Street 15, Block 9

Jabriya, Kuwait 46303

and

Plaintiffs/Judgment Creditors,
v.

MARK ANTHONY ATWOOD
1131 Trego Creek Road
Chillicothe, Ohio 45601

and

WOLFPACK SECURITY SERVICES
1131 Trego Creek Road,
Chillicothe, Ohio 45601

Defendants/Judgment Debtors.

PRAECIPE TO ISSUE NOTICE OF
FILING OF FOREIGN JUDGMENT
Plaintiffs, through their attorney, hereby requests the Court to notify the judgment debtors

of the filing of a foreign judgment on behalf of the Plaintiffs in the amount of 5,610,362.154
Kuwaiti Dinars (which at the conversion rate from 12/1/11 is equal to $20,283,304.00 United
States Dollars), plus attorney fees in the amount of 30 Kuwaiti Dinars (which at the conversion
rate from 12/1/11 is equal to $108.39 US Dollars), for a total of $20,283,412.39 United States

Dollars.
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Respectfully Submitted,

W]I.ES BOYLE BURKHOLDER & BRINGARDNER CO LPA

BY:
i ' ark J. Shenff (0 73)
henff@mlesla .com
Attorney for Plaintiff

300 Spruce St., Floor One
Columbus, OH 43215
Ph: 614-221-5216 Fax 614-221-0624

. Cas'e,: ~2:12-CV-OQO41-AITM-NMK Doc #: 4 Filed: 01/16/12 Page: 3 of 29 PAlGEID #.41 -

“hay .
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COURT o CoMMoN PLEAS

104932.001

IN THE ROSS COUNTY COURT OF COMIQHIQE’G_-HAg’ M I 05

ROSS COUNTY, OHIO FiL
, Ross ggggp c%ﬁno,, PLEAS
MAHMOUD MOHAMMAD ABBAS : Ty Df’g,g?gﬁrs

HAJIA KHAJAH, ET. AL,

Plaintiffs/Judgment Creditors, + Casele )1 00 S 0000 / [

v.
MARK ANTHONY ATWOOD, ET. AL,

Defendants/Judgment Debtors.

AFFIDAVIT

Mark J. Shériff, first beix;g duly cautioned and swom, hereby states that he is the attorney
for Plaintiffs/Judgment Creditors, Mahmoud Mohammad Abbas Hajia Khajah (hereinafter
“Hajia”) and Burgan Express for General Trading aand Contracting Company (hereinafter
“Burgan Express”), who obtained a judgment against the Defendants/Judgment Debtors, Mark
Anthony Atwood and Wolfpack Security Services in Kuwait, in the amount of 5,610,362.154
Kuwait Dinars, in addition to attorneys fees in the amount of 30 KD. Using the current exchange
rate as of 12/1/2011, this judgment amounts to $20,283,304.00 United States Dollars, plus
attorneys fees in the amount of $108.39 United States Dollars.

Affiant states that Defendants/Judgment Debtors were subject to both personal and
subject matter jurisdiction of the Kuwaiti Courts. Defendants/Judgment Debtors appeared and
participated in the litigation giving rise to this judgment. The Kuwaiti Judicial System provided
Defendants/Judgment Debtors due process in a similar or equal manner to that of which they
would be entitled to in the United States. See statement from Kuwaiti attorneys regarding due

process, attached hereto as Exhibit “A.”
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Affiant further says that the Jast known address for the judgment debtor Mark Anthony
Atwood is 1131 Trego Creck Road, Chillicothe, Ohio 45601. My, Atwood was bora in
Chillicothe, Ohio, has numerous tamily members in Central Ohio, and owns substantial real and
personal property in Central Ohio. Further, the last known address for the judgment debtor
Wolfpack Security Services is 1131 Trego Creek Road, Chillicothe, (Ohio 45601. Additionally,
Affiant says that Plaintiff Hajia’s address is presently No. 2, Street 15, Block 9, Jabriya, Kuwait
46303. Further, Plaintiff Burgan Express’s address is No. 20, Khaitan Commercial Center,

Khaitan, Kuwait 83808.

Respectfully submitted,

WILES, BOYLE, BURKHOLDER & BRINGARDNER CO LPA

BY: /R?Mf

Mark %, Sheriff(00 1927
msheriff@wileslaw.com

Attorney for Plaintfl

300 Spruce St., First Floor

Columbus, OH 43215

PH 614/221-5216 FAX 614/221-0624

STATE OF OHIO )
COUNTY OF FRANKLIN ;Ss'
BE IT REMEMBERED that on this\3_ day of sl 2011, before me, the
subscriber, a notary public in and for said county, personally came to the above-named Mark J.
Sheriff and acknowledged the signing of the foregoing to be his voluntary act and deed.
IN TESTIMONY whereof I have hereunto subscribed my name and affixed my official

seal on the day and vear last aforesaid.
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A Wagayan | Al Awadhi ! Al Saif

i R ]

o) _'_-:,3 -\: RUATE

Re: Statement of my invelvement as legal counsel for My, Mahmoud Mohammad Abbas
Hajia and Burgan Express for General Trading & Contraciing Co. in the civil proceeding

in Kuwait against I

My nmame is NAJEER AL, WAQAYAN, and on behalf of Najeeb Al Waqayan, \
Nader Al Awadhi ard Emad Al Saif  and we are Attornéys duly licensed to practice in the

State of Kuwait. [ am a member of the firm of AL Wagayun, AT Awadhi, Al Saif

1 submit this present Statement for all legal purposes, and particularly, in support of the

efforts of Petitioners, Mr. Mahmoud Mohammad Abbas Hajia, Burgan Express for General

Trading & Contracting Co., to have the Final Judgment issued by the Court of Appeals of [

Kuwait (Case No. 329/2009 Commercial/3), entered on June 14, 2010 against Mr. Mark |

Anthony Atwood, and his Company, Wolfpack Security Services recognized and enforced in .

the United States. .
Undersigned and our office began representing Mr. Mahmoud Mohammad Abbas !

Hajia, and his company, Burgan Express for General Trading & Contracting in the year 2005,

As attorneys for Hajia and Burgan Express, our firm filed two civil actions in the Court
of First Instance of Kuwait with respect to a dispute for a dispute which arose between the clients

and Mr. Mark Anthony Atwood and his company, Wolfpgck Security Services stemming from

their Joint Venture Agrecement entered into on June 16, 2004,
In the first civil action - Case No. 4270/2005 — submitted to the Clerk of the Court of
First Instance on November 9, 2005, we Petitioned the Court to enter a order appointing an

Expert Committee (a group of specialists nominated by the Ministry of Justice to act as Court

experts) which would review the Partnership accounts and would render to the Judge an opinion

as to the Partners’ respective entitlements and liabilities pursuant to the terms of their Joint

Venture Agreement.

In the second civil action submitted against the Defendants on November 12, 2006

(Case No. 4284/2005), we sought the appointment offfan Expeshsgi¢mmittefl to confirm the

Fihadg Af-salem St:raal k , ’ \ y
Susd Commergsl Compler, g-aoth Floor 2 3 :

P.Lr Zox: 22833, Safat 13080 Fuwelt . :
Fhone: 32477540, 22472517 hibit A! Page 6 of 29|

[



C_a_Se;_2:12_—_;:_\1-00041:ALM-NMK Doc #: 4 Filed: 01/16/12 Page: 7 of 29 PAGEID #: 45

existence of a valid Joint Agreement and to determine the amount of darnages that were due our
clients from the Defendants as a result of the breach of said Agreement.

Mr. Atwood and his company Wolfpack vigorously defended themselves through
counse! of their choice, My. Ahmad Ghazi Al-Otaibi, who filed appearances and responsive
pleadings in both causes, as well as detailed brief and memoranda of law in support of his
clients’ defenses. Specifically, Mr. Atwood filed pleading in his defense which he submitied at
hearings before the'Court of Appeals scheduled on Oct. 10, 2006, March 31, 2006, and May 15,
2006.

On December 31, 2008 the Court of First Instan'::b of Kuwait issued a Judgment in favor
of the Plaintiffs in which it ordered the Defendants to pay in damages the sum of 4,345,774.358
Kuwaiti Dinars (Cases Nos. 4270/2005 & 4284/2005). 1n its decision, the Court confirmed the
existence and validity of the Joint Venture Agreement. helwccn the Parties, thereby rejected the
Defendant’s allegations that the Venture was null and, vmd On Jan. 26, 2009 Plaintiffs,
Mahmoud Mohammed Abbas Hajia and Burgan Express for General Trading & Contracting
filed a Petition for Appeal before the Third bircuit of the Commercial Division of the High Court
of Appeal of Kuwait against the ruling of the-Court of First Instance seeking to have the amount
of the award increased (Case No. 327/2009 C_dmmcrcialfé). v A

The Defendant, Mark Atwood was served a copy of the Petition for Appeal on February
2™ 2009 at 09:23 am. through his atforﬁey‘of record .}fvho' }éccivcd a copy of the Petition for
Appeal. . J .

The first hearing in the Appellate _broceeding was held on March 1, 2009. In their
Petition, Plaintiffs Hajia and Burgan Express Ubjectefd.,that the Court of First Instance had
commitied a reversible etror by awardiné a'-sum whic::fl wzis inferior to that which they were
entitled to, based on the evidence. ..

The High Court of Appeals rromma‘ted yet anothcr Expert Committee for the purpose of
evaluating the Petitioners’ claims. 1 '

On June 14, 2010 the High’ Court of Appeal éntered a Final Judgment (Case No.
329/2009 Commercial/3) awarding the Plaintiff the sum of five million six hundred and ten
thousand, three hundred and sixty one KjD and 154 Fills (5,610,362.154 KDD). /’

Fahad Al-salem Straat
Suad Commerdial Complex, o-10th Floer
B Box: 223833, Safal 1205 FKuwalt

_ P"honsz: 22407040, 22472317 ' = . : EXthIt A,:Page 7 Of 29
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f' na[ sfacre of Jud‘u:ml proceedings in Kuwail.
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In accordance to Art. 153 of the Civil and

Commerc;al P!eadmos Law No. 38 of 1980, the time limit to seek cassation High Court of

Appeal deil $i6it Tetore the Supreme Court ofthc Staie of Kuwait is 30 days. “Thus, pursuant to

- apphcable procedurdl law, the decision of the High Court of Justice against Mark Atwood and

LRGALIZED BY KUWAITY LAWYER SOCIETY

LAWYER N m\\s £ by Al N/ o g.q Yalh

WITHOUT ANY RESPONSIBILITY AGATHST OTHRRS

Fahad Ai-salam Strzey

Suad Commerdal omplex, e-zath Floor
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Certificate of Non-filing of Cassation Petition

Having perused the records of Court of Cassation, it is found that the appeal
judgment on Lawsuit No. 327/09, Commercial / 3, entered on June 14, 2010

On the lawsuit filed by:

- Burgan Express for General Trading and Contracting Company
- Mahmoud Mohammad Abbas Hajia Khajah, owner of Burgan Trading
Est.

Against:

Mark Anthony Atwood in his personal capacity and in his capacity as the
owner of Wolfpack Security Services,

No cassation petition is filed for the above mentioned appeal judgment up to
July 14, 2010

This certificate is given to the appeliant upon his request.
Roll Clerk

For Director, Court of Cassation Clerks 1!7.9,11:-'.snr-i‘nr:v#,~

Signed/ Sealed
Vg gailh
FarcoN
‘!._Aju.l..ﬁ ;L_A_u:!
3 et g _):-l
% J J
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Branch: {13 Salwa Co-Op. - Typing & Copying Branch . Telefax: 25638338 To‘m\rm.L,;SL&G-,::_.MSJML:JQJ}MJJ@A-(A);,..;}L»M( 3 ),é):ﬂl
InO)thax: 4148 5'-'5‘:_;'53""" 13042 Kuweait - L1, 33172 TV .\;)1_-»:.114,.:..11,_-u;m1r-|ré4_.)a.‘-.,.,n.;L;.¢n'.m\.u, .
wress M L-mail: fadcon_transtatien@ yalio,comn = i - ik 6
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1+ 1.Case: 2:12-Cv -NMK_Dg
Palo0iE nfer For- Lransiation % | Nuls
SCIENTIFIC CONSULTATIONS. ORGANIZING CONFERENEE

ww I 2

June 14,2010 AD.

Counsclor Mustafa Hasan Ali, and Counselor Al

And the participation of Secretary of Session, Mr
In the Appeal raised by:

Est,

Against

owner of Wolfpack Security Scrvices

\_

Registered in table N.: 327/2009/Commercial/3

8 ; Lni[' ‘:L ,-;J '/
r "(’frg{dmﬁiatmn )" Z e L
: SR G = =
: | P83 <
In the Name of Allah Most Gracious and Most MLI‘C]fU]i%}% X =
A - )
In the Name of His Highness The Amir of the State of Kuwﬁfﬁ}ffr—j‘ 3l E

ol
Sheikh Sabah Al-Ahmed Al-Jaber al-Sabah §§§U i 2
pr e e Rt 0
Sl ™
. = 2 7
Court of Appeal ST
Circuit: 3™, Commercial <

In the hearing held in open Court on 2 Rajab 1431 AIlL corresponding to

Under the headship of Judge Adel Ali Al-Baho, Court Undersecretary,

And the participation of

. Bassam Salman Al-Shahin

The following decision was entered

1) Burgan Express for General Trading and Contracting Company
2) Mahmoud Mohammad Abbas Hajia Khajah, owner of Burgan Trading

Mark Anthony Atwood, in his personal capacity and his capacity as the

Maher Moliamad

)
3 W’
.0 Kumait - Al-Sathiva - Al-Majarah Comm Center - Teb: 243041 - Fax: 12430302 ALILEL SR PO ) S3 S L PRV (RIS X EPEN (L PO DEN (WY Filat &I%ﬂl@
Branch: (11 Salva Co-Op. - Typing & Copying Branch - Telefay: 28638338 YENTATTA BT - o syl Lida g Bas Te - (A)g - S pled T j)f:}: bé.[l
MO Bax: 3131 Salat - Cende 13042 Kowait - C.R. 33172 IR LA RN FELAENSURENTUD R S SYRVIW LSV B 1 f-’:.-x”g.ﬂ.
E-mail: fulcon_translalioné vabooeon
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i v 5 The Court )
A DY

Sasturind
After a hearing in this cause and reviewing the arguments and

documentatibn.

Whereas the appealed decision reviewed in detail the arguments in dispute, this
Court does not need to go over once again the evidence and documents raised as a
defense, and so the Court relies on the decision issued in the hearing of September
13, 2009 which summarizes the arguments and issues on appeal which the Court
relies on as part of its consideration for rendering its decision. In summarizing the
arguments that were raised by the First Appellant (formally, Burgan Express
Establishment) against the Defendant in the case N. 4270 filed in the year 2005,
commercial, the Appellant sued requesting that an Expert Committee be appointed
for the purpose of determining what equipment, machinery, means of
transportation, refrigeration units, generators, heavy equipment and vehicles were
furnished to the Defendant, as well as determining the value of these items and
their spare parts in order to establish the amount paid by the claimant for them
from the inception of their dealing, and for the purposes of determining what
capital and profits were generated during the venture, and thus, so as to compel the
Defendant to pay any amount determined by the Expert Report to the Second
- Appellant, since he was the owner of Burgan Express Trading Establishment prior
to it becoming a Company when he reached an agreement with Defendant on June
16, 2004 to pay the costs of equipments, machinery, and generator for the purpose
of executing agreements with the United States Military to be performed by
Defendant in consideration for the agreement that the profits would be shared%

the basis of 51% for the Claimant and 49 % for the Defendant, because he is

(" 1.0.: Kowait -AlSalkiya - AlMajarah Comm Center - Tel.: 22430301 - Fax: 2430302 ML O PR L1 APENY RN PN HP (IR N ..u-,m
Branch: (1) Salwa Co-Op. - Typing & Copying Branch - Telcfax: 25638338 2 YOUPAYTA uSIAL - o puaSsdaliogdan ) 5p)8 - (A)a - J’lulujv B s
P.O.Box: 4141 Safat - Code 13042 Kuwait - C.R. 33172 TTAVE (8 3Ll omandt Cotg S AP LT guls bl o 01 Thiaeall K 1 £ 18

k E-maik: falcon_transiation@yahoo.com \
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Kuwaitt; i in view of the fact that Claimant fully performed his obligations in
accordance to the terms of the Venture, thereby achieving huge profits. Moreover,
the Defendant did not pay him his portion of the profits generated by the project,
and published a business announcement in the newspapers declaring that he had
severed his relationship wifh the claimant Company. The claim is as outlined
above, and the Second Appellant, in his capacity as owner of the subject
Enterprise, Case No. 4284/2005 — Commercial, filed his initial claim in the Court
of First Instance against the Defendant seeking a decision confirming the existence
of a Joint Venture (the terms and details of which are cited in the beginning of this

Petition) between him and the Defendant and the consequences resulting there

from, and requesting that a Court Appointed Expert be nominated for the purpose‘

of determining what contracts were executed between the Defendant and the US
Army, together with their value and the value of what Appellant paid to finance
these contracts, and the amount he paid for expenses, and his entitlement to his
share of the profits commencing from July 1, 2004 up to the time the Expert
Report is submitted, together with any additional entitlements since then until the
day of judgment and the resolution between the Parties of the Claim in order to
compel the defendant to comply with what has been determined by the Report.
The Appellant based his claim on the Agreement with the Defendant of July 1,
2004 to form a Partnership for the Joint Venture in order to carry out the works
mentioned the first claim which are to be performed in the name of Wolfback
Security Services, owned by the Defendant in the USA, by virtue of the fact that
the

Defendant has refused to pay the outstanding amounts due claimant by failixgg>
~pay him his share of the profits, as alleged in the Claim. The Court Appo# ﬁ

;

H.0.: Kuwail -At-Salhiya - Al-Majarah Comm Center - Tel.: 22430301 - Fax: 22430302 LACLB 1 PP L TR 4 11 O PRV B P (e ) o -
: 2 T AN - ST 30 « Lyl lialh = Cuag
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(" Parties ,) 25/ bound by a Joint Venture Agreement with no incorporation deed

executed and that the Claimant’s share of the profits up to December 31, 2006 is
three million five hundred sixteen thousénd five hundred twenty nine Kuwaiti
Dinars, and a total amount due of six million six hundred and .seventy seven
thousand two huﬁdred and fifty seven Kuwaiti Dinars and 358 Fills., and the Court
joined the two Claims requested by the Claimant: The first, that the existence of
the Joint Venture between Burgan Express General Trading and Contracting
Company and the Defendant effective from July 1, 2004 be confirmed; The

second, that the Defendant be compelled to pay the above-cited company six

million six hundred seventy seven thousand two hundred and fifty seven Kuwaiti
Dinars and 358 Fills, together with 7% legal interest from October 1, 2004 until
full satlsfactlon of the Claim. |

Since the Defendant filed objections to the Report, the Court remanded the Claim
to the Expert Department for the purpose of appointing a second Expert
Committed which was different from the first one to evaluate said objections. The
Committee submitted a report wherein it concluded that the net amounts due to the
Plaintiff company were one million nine hundred and seventy four thousand and
eight hundred and seventy two Kuwaiti Dinars and three hundred and fifty eight
fills up to November 27, 2005, whereas it was not able to establish what additional
monies were due. In the hearing of December 31, 2008 the Court reached a
decision with respect to the two claims awarding the Claimant company the sum
of four million three hundred and forty five thousand seven hundred and seventy

four Kuwaiti Dinars and 385 Fills, and denied the Claimant’s request for interest.

the Joint Venture was invalid.

&
H.0.: Kuwait -Al-Salhiya - Al-Majarzh Comm Center - Tel.: 22430301 - Fax: 22430302 VAT Vipu B YHLPL T Y g o sl ] js)ﬂ-l_nﬂlnﬂu:u'ﬂlq PR 9
Branch: (1) Salwa Co-Op. - Typing & Copying Branch - Telefax: 25638318 4 VOWAMTAI SIS -y paTydelidag das 5368 - (A3 - shwdanad (VB 001 i
P.O.Box: 4141 Safat - Code 13042 Kuwait - C.R. 33172 FEAVY syl Suaadl. Suag ST 1€ 6000l 30 )0 Sieall Y Y .J.'g.“:‘
i E-mail: fakcon_translation@yahoo.com ) g‘t«,ﬂ:‘
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s Whereas the Claimant Company, and Mahmoud Mohaminad Abbas Hajia Khajah
(owner of B?.] gan Trading Establishment) appealed the Judgment with this present
Appea},% hg a decision which would compel the Appellee to pay to the

fatioS

company 6, 677,257.358 KD, along with 7% interest on the amount due from

October 1, 2004 until the claim was fully satisfied, and seeking on a temporary
basis, to have the claim remanded to the Expert Department for the appointment of
a different Committee from the last one to evaluate the objections proffered
before the Court of First Instance, as well as those contained in the Petition for
Appeal pursuant to the documentary evidence submitted before the Expert
Committee in the hearing held on January 7, 2008 for the purpose of settling the
account between the two Parties from July 1, 2004 until the submission of the
report which was rendered on the basis of two findings: First, that a valid
commercial relationship existed between the Parties which, in accordance to
Articles 110, 111, and 113 of the Commercial Law, entitles Appellants the right to
claim interest; Second, that they filed documents in support of their claims which
indicate that the Report determined amounts due which were inferior to those
which Appellants were entitled to, as reflected in said documents;

Whereas the Court issued the cited Judgment on the basis of the foregoing findings
accepting the procedural grounds for appeal, it grahted the request to return the
documentary evidence to the Expert Department in order to evaluated the
exceptions contained in the Appeal with respect to the Reports of the last two
Committees in order to liquidate the accounts which existed between the two

Parties until the submission of the Report so as to determine what Burgan Trading

Establishment was entitled to. Whereas pursuant to its assignment the appojgéed
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documents submittéd to the Court of First Instance in the hearing of Jan. 7, 2008,

ki
e a

the amounts du owing to the Appellant for the profits and the capital invested

M . . -
since the commencement of business on July 1, 2004 until submission of the

report on Dec. 30, 2009 is 5,610,361.154 KD, and found that Burgan For General
Trading and Contractihg Est. is still in existence in accordance to the license

submitted by Appellants;

Whereas it was found that the Appellee received notice (sent to the address of his
attorney) on May 16, 2010 of the submission of the Report, and in the hearing of
June 7, 2010 the Attorney for the First Appellant appeared as well as the Second
Appellant in person and they agreed with the Conclusions of the Committee,
whereas the Appellee did not appear despite proper noﬁce, and thus, the Court

decided to issue its Judgment in today’s hearing;

Whereas in the hearing held of September 13, 2009 this Circuit accepted the
procedural grounds for appeal;

Whereas with regard to the merits of the Claim, it is found that the Experts’
opinion is one of the elements which proves the Claim which the Court may base
its decision upon to the extent that it is satisfied with the Report and that it is
supported by the evidence submittéd by in support of the Claim.

Whereas, it was evident from a review of the Report which was submitted by the
last Expert Committee on Decembér 20, 2009 that the Committee — as reflected in
the Report on page 7 through to the beginning of page 10 — that it had reviewed

F=H)

the objections of the Appellants in light of the documentary evidence submitt

the claim in order to reach the conclusions which the Court previously referrg8
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4 Whereas the Committee rendered its findings on the basis of the documents in

‘support of the\ claim, the Court accepts its findings and incorporates them by

the address reflected on the Petition for Appeal of February 2, 2009);

Whereas in their closing arguments submitted in the hearing June 7, 2010 the
Appellants approved the Report;

Whereas the appealed decision identified the basis for compelling in its judgment
the Appellee to pay the awarded amount which this Court refers to in this cause as
a basis for its decision, while amending the decision with respect to the amount

due in view of the conclusion of the latest Report of the Expert Committee;

Whereas in consideration expenses, including Attorneys fees that the Appellee
shall incur pursuant to Articles 119, subparagraph (1), 120 and 147 of the Rules of
Procedure

FOR THESE REASON
The Court rules: As to the grounds for Appeal to amend the appealed
decision, thereby ordering the Appellee to pay to First Appellant Company
the sum of five million six hundred and ten thousand three hundred and sixty

one Kuwait Dinars and 154 Fills, and obliged him to pay expenses and 30

Kuwait Dinars for a KMQ’S@%&
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Certificate of Operative Part of Judgment

Court of Appeal Clerks Department hereby certifies that Lawsuit No. 327/09
Circuit: Commercial/ 03

Filed by:
Burgan Express for General Trading and.Contracting Company and others
Against:

Mark Anthcny Atwood in his personal capacity and in his capacity as the
owner of Wolfpack Security Services .

A judgment was entered in the above lawsuit in the session dated June 14,
2010 the operative part of which is as follows:

The court ruled, in the subject matter of appeal, to amend the appealed
judgment in connection with the adjudication thereof to oblige the appellee to
pay the first appellant company an amount of Kuwaiti Dinars five million six
hundred ten thousand three hundred sixty one and Fils one hundred fifty
four, and obliged to it to pay legal expenses and attorney fees

For the judgment entered by Court of First Instance under No. 4270/ 05, in
the session dated December 31, 2008

This certificate is given to the appeilant, holder of Civil ID Card No.
255123000769, Power of Attorney: , upon his request,

Reviewer: Signed é
ferks Department %

For Director, Court of Appeal
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