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 ORAL ARGUMENT HAS NOT BEEN SCHEDULED 

 

APPELLANT’S BRIEF 

 

I.  Jurisdictional Statement 

 

A.  Jurisdiction of the District Court 

 

Appellant contends that the District Court has jurisdiction to entertain 

this action pursuant to 28 U.S.C. § 1330 in that this litigation is a nonjury 

civil action against a foreign state and there is no immunity against such suit 

on the part of the foreign state.  See 28 U.S.C. § 1605. 

 

B.  Jurisdiction in this Court 

This Court has jurisdiction over this matter under 28 U.S.C. § 1291 in 

that this is an appeal from the final decision of the United States District 

Court for the District of Columbia disposing of all of the Plaintiff’s claims.  

The District Court decision appealed from is dated October 24, 2011.  

Appellant’s Notice of Appeal was timely filed in accordance with FRAP 

4(a)(1)(A) on November 21, 2011.      

 

II.  Statement of the Issues Presented for Review 

 Whether the District Court erred in granting The Republic of 

Columbia’s motion to dismiss on the grounds that Sea Search Armada’s 

complaint was filed after the running of the applicable statutes of limitations 

1
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 for its Breach of Contract and Conversion counts and that the District of 

Colombia’s Uniform Foreign Money Judgment Act applies to the decision 

of the Supreme Court of the Republic of Columbia the Appellant sought to 

enforce below? 

 

III.   Statutes and Regulations 

 

28 U.S.C. § 1330 

28 U.S.C. § 1605 

28 U.S.C. § 1291 

D.C. Code §§ 12-301(2) & (7) 

DC Stat. § 15-382 

 

IV.  Statement of the Case 
 

Appellant Sea Search Armada (“SSA”) filed the action below in order 

to enforce its rights recognized by the Supreme Court of the Republic of 

Columbia dated July 5, 2007, as half owner of the Galleon San Jose sunk off 

of the coast of the present Republic of Columbia (“GOC”) in 1708.  

Jurisdiction in the District Court below was predicted under the Foreign 

Sovereign Immunities Act (“FSIA”) in that this litigation is a nonjury civil 

action against a foreign state and there is no immunity against such suit on 

the part of the foreign state.  See 28 U.S.C. §§ 1330, 1605.  SSA’s 

2

USCA Case #11-7144      Document #1369917            Filed: 04/20/2012      Page 7 of 24



 Complaint had three counts:  (1) Breach of Contract; (2) Conversion; and 

(3) enforcement of the July 5, 2007 decision under the District of 

Colombia’s Uniform Enforcement of Judgments Act. 

The GOC moved to dismiss SSA’s complaint on the grounds that the 

District Court lacked jurisdiction under FSIA because the Act’s waiver of 

sovereign immunity was not applicable here, that the District of Colombia’s 

Uniform Enforcement of Foreign Judgments Act was not applicable because 

the July 5, 2007 decision was not a money judgment, and the breach of 

contract and conversion counts were untimely under the applicable 

limitations of actions in the District of Colombia. 

On October 24, 2011 the District Court entered judgment in the 

GOC’s favor as to the statute of limitations and found that the July 5, 2007 

decision was not a money judgment.  The District Court did not rule on the 

issue of its jurisdiction under FSIA as moot.  This appeal followed. 

 

V.  Statement of Facts 

A.  The Galleon San Jose 

On June 8, 1708, the galleon San Jose was sunk by the British navy 

during a naval battle near the coast of Colombia.  Based on archival 

research conducted by SSA, at the time the San Jose was sunk, it was 

3
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 carrying cargo from the Spanish Viceroyalty of Tierra Firma, primarily 

from what is now Peru, via the Isthmus of Panama.  Furthermore, based on 

SSA’s research the San Jose is located on the edge of the Continental Shelf 

at a depth of approximately 1,000 feet.  Appendix (“A”) at 7.
1
   

Once again based on SSA’s archival research, the cargo of the San 

Jose was precious metal in the forms of coins and bullion, which were 

privately owned by Peruvian and European merchants.  Based on SSA’s 

research and analysis by independent experts in mineral values, the current 

value of the cargo is between $4 billion and $17 billion.  Id. 

In 1980, the Glocca Morra Co. (“GMC”) requested and was granted 

permission from an agency of Colombia, the Direccion General Maritima 

(“DIMAR”) to explore the Colombian Continental Shelf for shipwrecks.  

Colombia has provided DIMAR with the authority to regulate and control 

certain maritime activities including, “the exploration of antiquities and 

treasures of sunken ships and shipwrecks [and] put forward the formalities 

to enter into the corresponding extraction or recovery contracts.”  By 

Resolution 48 of 1980, DIMAR granted GMC’s request.  A7, 8. 

                                                 
1
 References to Appendix are to the agreed Appendix filed concurrently 

with Appellant’s Brief. 

4
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 Between 1980 and 1985, GMC identified six (6) locations thought to 

be the sites of ancient shipwrecks, and reported them to Colombia.  

Specifically, in December 1981, GMC located what it believed to be the San 

Jose on the Continental Shelf off the coast of Colombia and this location 

was formally filed in 1982 with Colombia under the terms of Resolution 48.  

A8.         

GMC and Colombia then engaged in negotiations for a contract to 

recover the San Jose.  The parties eventually reached an agreement whereby 

GMC would receive thirty five percent (35 %) of the treasures recovered 

from the site.  GMC subsequently assigned or transferred its rights under its 

agreement with Colombia and its rights in the treasure found at the San Jose 

site.  Subsequently SSA initiated preliminary identification surveys and 

conducted initial salvage operations retrieving pieces of timber and other 

materials from the San Jose site.  Despite the terms of the agreement 

between GMC (and its assignor SSA) and Colombia, the GOC refused to 

permit SSA to perform full salvage operations at the San Jose site.  A8. 

Subsequently in 1984 the Colombian Parliament enacted a law giving 

Colombia all rights to treasure salvaged from the San Jose site eliminating 

all of SSA’s property rights in the treasure (the “Seizure Law”).  The 

Seizure Law provided that SSA would receive only a five percent (5%) 

5
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 finder’s fee and that this finder’s fee would be taxed at a rate of forty-five 

percent (45%).  A9. 

Believing that the retroactive Seizure Law violated the Colombian 

Constitution as well as international and United States law, after fruitless 

negotiations with Colombia to modify the Seizure Law, in 1989 SSA filed 

suit against Colombia in the Circuit Court of Barranquilla, Colombia and 

later in the Colombian Constitutional Court.  Id.   

Subsequently on March 10, 1994, the Colombian Constitutional 

Court ruled in SSA’s favor finding that the Seizure Law was 

unconstitutional and void.  Based on this ruling, on July 6, 1994, the Circuit 

Court entered judgment finding that the treasures of the San Jose were 

owned in equal (50% and 50%) shares by Colombia and SSA.  Id. 

Subsequently, Colombia appealed the Circuit Court’s decision to the 

Colombian Superior Court.  In 1997 Colombia’s appeal was denied.  

Thereafter, Colombia appealed to the Supreme Court of Colombia (the 

highest judicial authority in that country).  On July 5, 2007 the Colombian 

Supreme Court (the “Supreme Court”) issued a ruling (the “Colombian 

Ruling”) denying Colombia’s appeal and finding that Colombia and SSA 

owned any treasures recovered from the San Jose site in equal shares.  A9. 

 

6
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B.  The Effect of Colombia’s Actions on SSA and the United States 

As stated in SSA’s Complaint filed below, despite the Supreme 

Court’s ruling, Colombia has not allowed SSA to initiate salvage operations 

of the San Jose.  Colombia has even gone so far to threaten the use of force 

if SSA attempts to initiate salvage operations.  See Complaint at ¶¶ 75, 78, 

79, and 93; A39-42, 44.  Specifically, by letter, dated April 13, 2010, 

Colombia’s Judicial Secretary (the equivalent of the U.S. Attorney General), 

told SSA that any attempts by the Plaintiff to salvage the San Jose would be 

met by force by one or more agencies of the Colombian Government.  A39-

40.   

Prior to this threat and following the Colombian Supreme Court’s 

decision in 2007, SSA had begun the process of hiring salvage contractors 

to perform the actual recovery of SSA’s property.  A41.  SSA had entered 

into a contract for equipment and oceanographic survey consultation 

(including an American flagged vessel) with Sea Trepid International, LLC, 

a company located in Louisiana.  These operations would have employed at 

least 20 U.S. residents through the Louisiana subcontractor.  Furthermore, 

given that the majority of SSA’s shareholders and investors are located in 

7
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 the United States, SSA’s property salvaged from the San Jose would have 

been brought to the United States for exposition and deposited in United 

States financial institutions.         

Colombia’s threat of force is even more striking given the fact that 

Colombia for years has attempted to salvage the property itself and is the 

only other party that knows the location of the San Jose.  For example, 

Colombia or its agent Empresa Colombiana de Petróleos S.A. (“Ecopetrol”) 

(translated in English as the Colombian Petroleum Company) previously 

contracted with a third party, a United States citizen Tommy Thompson and 

his lawyer Fabio Echeverri, to access the San Jose site at the location 

specified by SSA and to either confirm or deny its validity.  SSA asked to 

accompany the expedition as observers, but Colombia ignored the request.  

When Thompson returned from his alleged site visit, Colombia announced 

that nothing of value was found at the site.  Clearly, this assertion by Mr. 

Thompson and Colombia is fallacious since this is the same site that 

Colombia recently threatened the use of force to prevent SSA from 

accessing.  A37.   

SSA provided the location of the San Jose to Colombia in confidence.  

Colombia’s release of such confidential information placed the San Jose 

treasure in jeopardy of looting for now more than fifteen years.  

8
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 Furthermore, as the Plaintiff noted in its Complaint the Colombian Navy 

had observers with SSA when the location of the San Jose was located, and 

those observes know the exact longitude and latitude of the property.  A27.  

Additionally, Ecopetrol engaged in a series of contracts and negotiations 

with several Swedish concerns whose goal was the salvage of the San Jose.  

A14.  Ecopetrol, a private company, which is owned by Colombia and is the 

Government’s agent in the exploration and refining of petroleum products, 

does substantial business in the United States and has substantial property 

and assets in the United States and in United States financial institutions.  If 

these agreements with the Swedish concerns have been successful or the 

Swedish concerns have provided funding to Ecopetrol based on the value of 

the San Jose, Ecopetrol has been able to replace property in the United 

States with its ill-gotten taking of SSA’s property.  Id.     

This litigation followed.  Contrary to Colombia’s assertions below 

SSA’s current action is presented to enforce the Colombian Supreme 

Court’s decision, dated July 5, 2007, recognizing SSA’s ownership of one 

half of the San Jose.  That decision set the rights of the parties and is the key 

to the District Court’s jurisdiction below.     

 

 

9
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VI.  Summary of the Argument 

That the District Court erred in granting The Republic of Columbia’s 

motion to dismiss on the grounds that Sea Search Armada’s complaint was 

filed after the running of the applicable statutes of limitations for its Breach 

of Contract and Conversion counts because SSA’s claims for Breach of 

Contract and Conversion did not accrue until the GOC refused to allow SSA 

to conduct salvage operations in April 2010 after the Supreme Court of the 

Republic of Columbia ruled that SSA owned one half of the Galleon San 

Jose.   

 Also that the District Court erred in finding that the District of 

Colombia’s Uniform Foreign Money Judgment Act did not apply to the 

decision of the Supreme Court of the Republic of Columbia 

 

VII.  Argument 

A.  Standard of Review 

 This Court reviews the District Court’s rulings of law de novo and 

defers to such findings in no way.  See Al-Fayed et al. v. Central 

Intelligence Agency et al., 254 F.3d 300, 305 (DC Cir. 2001); Artis et al. v. 

Greenspan, 158 F.3d 1301, 1306 (DC Cir. 1998).  In this case the District 

10
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 Court found as a matter of law that SSA’s Breach of Contract and 

Conversion counts were untimely under the applicable statutes of 

limitations in the District of Colombia Code.  Furthermore, the District 

Court found that the District of Colombia’s Uniform Enforcement of Money 

Judgments was not applicable to the July 5, 2007 judgment of the Supreme 

Court of the Republic of Columbia.  This Court need not defer to these 

findings in any way and because those findings are in error the Court must 

overturn the judgment below.  

 

B.  The Conversion and Breach of Contract Claims are Timely 

As the District Court found below the statute of limitations in the 

District of Columbia for a conversion and breach of contract claims is three 

years.  See  A122, 124; D.C. Code §§ 12-301(2) & (7); Malewicz v. City of 

Amsterdam, 517 F. Supp. 2d 322 (D.D.C. 2007); Benberry v. District of 

Colombia, 758 A.2d 518 (2000).  However, the District Court incorrectly 

found that SSA’s claims for these causes of action expired in 1987.  The 

rights of the parties to the SSA has been in active litigation in the 

Colombian courts since that time and finally ended in 2007.  Once those 

rights were set only then did SSA’s rights accrue and the subsequent acts by 

11
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 Colombia to prevent SSA’s access to the San Jose trigger the present 

causes of action.  See A39-42, 44.  

Under the District of Columbia's discovery rule, a cause of action 

accrues, for statute of limitations purposes, when the plaintiff has 

knowledge of, or by the exercise of reasonable diligence should have 

knowledge of: (1) the existence of the injury; (2) its cause in fact; and (3) 

some evidence of wrongdoing.  See Lee v. Wolfson, 265 F. Supp.25 14 

(D.D.C. 2003); see also Washington Metropolitan Area Transit Authority v. 

Quik Serve Foods, Inc., 402 F. Supp.2d 198 (D.D.C. 2005).   Whatever 

causes of SSA had before the litigation in Colombia, the decision of the 

Colombian Supreme Court has found that SSA has a real property interest in 

the San Jose, and this case is based on the GOC’s actions since that decision 

in 2007; therefore, SSA’s claims are not untimely. 

Even if the District Court is correct that any breach of contract by the 

GOC occurred in the 1980s the same cannot be true of SSA’s conversion 

claim.  Conversion is a cause of action for interference with one’s property 

rights.  SSA’s rights to the San Jose were not determined until the 

Columbian court decision in July 2007.  The District Court erroneously 

states in its decision: 

12

USCA Case #11-7144      Document #1369917            Filed: 04/20/2012      Page 17 of 24



 Even were the conversion claim somehow to turn on 

Colombia’s alleged refusal to comply with the Colombia 

Supreme Court’s ruling, Plaintiff has failed to provide 

any dates for the Court to assess the timeliness of its 

Complaint. The only relevant date provided anywhere in 

the Complaint or Opposition is the date of the Colombia 

Supreme Court decision: July 5, 2007. Id., ¶ 16. Since 

three years from that date is July 5, 2010, and Plaintiff 

did not file its Complaint until December 2010, the Court 

can only conclude that Plaintiff’s conversion claim is 

untimely.  

 

A125.  It is untrue that SSA provided no other dates for the conversion of its 

property after the July 5, 2007 ruling of the Columbian Supreme Court.  

Rather, SSA explicitly described its post-ruling actions to begin salvage 

operations in 2010 and the GOC’s threats to use force to prevent SSA from 

completing those salvage operations.  A39-42, 44.  The District Court 

ignored those allegations point to the correct date of the GOC’s conversion 

of SSA’s property and since SSA’s complaint was filed within 3 years of 

those threats, this claim is timely filed.   

 

C.  The Colombian Decision is an Enforceable Judgment 

 The District Court claims that it cannot enforce the Colombian 

Supreme Court decision because it is supposedly not a money judgment.  

This is not true.  Under the District of Columbia's Uniform Foreign Money 

Judgments Recognition Act (“UFMJRA”), a “foreign-money judgment” 

13
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 means any judgment of a foreign state granting or denying recovery of a 

sum of money, other than a judgment for taxes, a fine or other penalty, or a 

judgment for support in matrimonial or family matters.  See DC Code § 15-

381(2).  According to DC law a “foreign-money judgment” meeting the 

requirements of the statute “is enforceable in the same manner as the 

judgment of a sister jurisdiction which is entitled to full faith and credit.”  

See D.C. Code § 15-382.  Therefore, a foreign judgment which grants or 

denies the award of a sum of money is a foreign money judgment to which 

this Court is obliged to grant full faith and credit.  See Continental Transfert 

Technique Ltd. v. Federal Government of Nigeria, 697 F.Supp.2d 46, 62-63 

(D.D.C., 2010). 

In any case the principle of comity requires that the District Court 

enforce the Colombian decision.  The Uniform Enforcement of Money 

Judgments Act is a codification of common laws of comity.  See 

Transportes Aereos Pegaso, S.A. de C.V. v. Bell Helicopter Textron, Inc., 

623 F.Supp.2d 518, 534-535 (D.Del., 2009).  The Third Circuit has 

described the doctrine of comity as follows: 

Comity is a recognition which one nation extends within 

its own territory to the legislative, executive, or judicial 

acts of another. It is not a rule of law, but one of practice, 

convenience and expediency. Although more than mere 

courtesy and accommodation, comity does not achieve 

14
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 force of imperative or obligation. Rather it is a nation's 

expression of understanding which demonstrates due 

regard both to international duty and convenience and to 

the rights of persons protected by its own laws. Comity 

should be withheld only when its acceptance would be 

contrary or prejudicial to the interest of the nation called 

upon to give it effect. 

 

See Somportex Ltd. V. Phila. Chewing Gum Corp., 453 F.2d 435, 440 (3d 

Cir. 1971); see also Laker Airways Ltd. v. Sabena, Belgian World Airlines, 

731 F.2d 909 (DC Cir. 1984).  Furthermore the Supreme Court has stated 

that “United States courts will recognize foreign judgments under the 

doctrine of comity, as contrasted with any constitutional requirement such 

as affording full faith and credit to the judgments of the courts of sister 

states.” See Aetna Life Ins. Co. v. Tremblay, 223 US 185, 190 (1912). 

Here the Colombian Supreme Court ordered that SSA is entitled to 

one half of the treasure of the San Jose, which treasure has been valued at 

$4 billion to $17 billion and refused to grant costs to either of the parties to 

the litigation.  See Colombian Supreme Court decision at 171 and 172.  

Therefore, the judgment to be enforced granted and/or denied a sum of 

money to the parties and this Court should enforce its terms here. 

 

D.  Colombia has Expropriated SSA’s Property  

15
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 If the Court believes that there was no commercial activity on the 

part of Colombia, the Court must find that Colombia expropriated and taken 

SSA’s "rights in property taken in violation of international law."  28 U.S.C. 

§ 1605(a)(3).  As stated above, Colombia or its agent Ecopetrol previously 

contracted with a third party, a U.S. citizen Tommy Thompson, to access the 

San Jose site at the location specified by SSA and to either confirm or deny 

its validity.  SSA asked to accompany the expedition as observers, but 

Colombia ignored the request.  When Thompson returned from his alleged 

site visit, Colombia announced that nothing of value was found at the site.  

Clearly, this assertion by Mr. Thompson is fallacious since this is the same 

site that Colombia recently threatened the use of force to prevent SSA from 

accessing.   

SSA provided the location of the San Jose to Colombia in confidence.  

Colombia’s release of such confidential information placed the San Jose 

treasure in jeopardy of looting for now more than fifteen years.  

Furthermore, as the Plaintiff noted in its Complaint the Colombian Navy 

had observers with SSA when the location of the San Jose was located, and 

those observes know the exact longitude and latitude of the property.  A27.  

Additionally, Ecopetrol engaged in a series of contracts and negotiations 

with several Swedish concerns whose goal was the salvage of the San Jose.  

16
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 A14.  Ecopetrol, a private company, which is owned by Colombia and is 

the Government’s agent in the exploration and refining of petroleum 

products, does substantial business in the United States and has substantial 

property and assets in the United States and in United States financial 

institutions.  If these agreements with the Swedish concerns have been 

successful or the Swedish concerns have provided funding to Ecopetrol 

based on the value of the San Jose, Ecopetrol has been able to replace 

property in the United States with its ill-gotten taking of SSA’s property.  

Additionally, the Defendant has used the threat of force by its agency, the 

Colombian Navy, to prevent SSA from access to its property. 

The actions by Ecopetrol and the threat of force by the Navy make it 

clear that there is a continuing course of conduct by Colombia to deprive 

SSA of its property and Ecopetrol has been able to employ its access to the 

San Jose to obtain funding from Swedish financiers in order to fund its 

operations in the United States and elsewhere. 

It is undisputed that the Colombian Supreme Court has ruled that 

SSA owns one half of the San Jose.  Colombia through its agency Ecopetrol 

has negotiated commercial arrangements to deprive of SSA of its rights 

under its agreement with Colombia, and Ecopetrol has been able to employ 

its control over the San Jose to secure financing of its operations (thereby 
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 enabling it to supplement and enhance its property in the United States via 

SSA’s property on the San Jose).  

  

 

 

VIII.  Conclusion 

Appellant respectfully requests that the Court grant the Appeal and 

remand this matter to the District Court for further Proceedings. 

 

     Respectfully submitted, 

 

 

 

Date:  April 20, 2012   By:  _/s/James S. DelSordo_______   

       James S. DelSordo, Esq. 

       DC Bar No. 498507 

       Argus Legal, LLC 

       9255 Center St., Suite 307 

       Manassas, Virginia 20110 

       (703) 368-8770 

       fax (703) 368-8772 

 

Counsel for Appellant Sea Search  

  Armada 
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