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Grand Chamber hearing in a case concerning the application
 of Islamic religious (Sharia) law to an inheritance dispute

The European Court of Human Rights is holding a Grand Chamber1 hearing today Wednesday 
6 December 2017 at 9.15 a.m. in the case of Molla Sali v. Greece (application no. 20452/14)

The case concerns the application by the Greek courts of Islamic religious (Sharia) law to a dispute 
concerning inheritance rights over the estate of the late husband of Ms Molla Sali, a Greek national 
belonging to the country’s Muslim minority.

The hearing will be broadcast from 2.30 p.m. on the Court’s Internet site (www.echr.coe.int). After 
the hearing the Court will begin its deliberations, which will be held in private. Its ruling in the case 
will, however, be made at a later stage.

On the death of her husband, Ms Molla Sali inherited his entire estate under the terms of a will 
drawn up by her late husband before a notary. The deceased’s two sisters contested the will, on the 
grounds that their brother had belonged to the Thrace Muslim community and that all matters 
relating to his estate were therefore subject to Islamic law and to the jurisdiction of the mufti rather 
than to the provisions of the Greek Civil Code. They relied in particular on the 1920 Treaty of Sèvres 
and the 1923 Treaty of Lausanne, which provided for Islamic customs and Islamic religious law to be 
applied to Greek nationals who were Muslims.

The two sisters’ claims were dismissed by the Greek courts at first instance and on appeal. In 
September 2011 the Thrace Court of Appeal found that the decision by the deceased, a Greek 
Muslim and a member of the Thrace religious minority, to request a notary to draw up a public will, 
determining for himself the persons to whom he wished to leave his property and the manner in 
which this was done, was an expression of his statutory right to have his estate disposed of after his 
death under the same conditions as other Greek citizens. However, the Court of Cassation quashed 
that judgment on the grounds that questions of inheritance within the Muslim minority should be 
dealt with by the mufti in accordance with the rules of Islamic law. It therefore remitted the case to 
a different bench of the Court of Appeal for fresh consideration. On 15 December 2015 the Court of 
Appeal ruled that the law applicable to the deceased’s estate was Islamic religious law and that the 
public will in question did not produce any legal effects. Ms Molla Sali appealed against that 
judgment on points of law, but the Court of Cassation dismissed the appeal on 6 April 2017.

The applicant, Ms Chatitze Molla Sali, is a Greek national who was born in 1950 and lives in Komotini 
(Greece).

On the death of her husband, Ms Molla Sali inherited his entire estate under the terms of a will 
drawn up by her late husband before a notary. The deceased’s two sisters contested the will, on the 
grounds that their brother had belonged to the Thrace Muslim community and that all matters 
relating to his estate were therefore subject to Islamic law and to the jurisdiction of the mufti rather 
than to the provisions of the Greek Civil Code. They relied in particular on the 1920 Treaty of Sèvres 
and the 1923 Treaty of Lausanne, which provided for Islamic customs and Islamic religious law to be 
applied to Greek nationals who were Muslims.

1  Under Article 30 of the European Convention on Human Rights, “Where a case pending before a Chamber raises a serious question 
affecting the interpretation of the Convention or the Protocols thereto, or where the resolution of a question before the Chamber might 
have a result inconsistent with a judgment previously delivered by the Court, the Chamber may, at any time before it has rendered its 
judgment, relinquish jurisdiction in favour of the Grand Chamber, unless one of the parties to the case objects. ” 
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The two sisters’ claims were dismissed by the Greek courts at first instance and on appeal. In 
September 2011 the Thrace Court of Appeal found that the decision by the deceased, a Greek 
Muslim and a member of the Thrace religious minority, to request a notary to draw up a public will, 
determining for himself the persons to whom he wished to leave his property and the manner in 
which this was done, was an expression of his statutory right to have his estate disposed of after his 
death under the same conditions as other Greek citizens. However, the Court of Cassation quashed 
that judgment on the grounds that questions of inheritance within the Muslim minority should be 
dealt with by the mufti in accordance with the rules of Islamic law. It therefore remitted the case to 
a different bench of the Court of Appeal for fresh consideration. On 15 December 2015 the Court of 
Appeal ruled that the law applicable to the deceased’s estate was Islamic religious law and that the 
public will in question did not produce any legal effects. Ms Molla Sali appealed against that 
judgment on points of law but the Court of Cassation dismissed the appeal on 6 April 2017.

Relying on Article 6 § 1 (right to a fair hearing), taken alone and in conjunction with Article 14 
(prohibition of discrimination), Ms Molla Sali complains of the application to her inheritance dispute 
of Sharia law rather than the ordinary law applicable to all Greek citizens, despite the fact that her 
husband’s will was drawn up in accordance with the provisions of the Greek Civil Code. She also 
alleges that she was subjected to a difference in treatment on grounds of religion.

Under Article 1 of Protocol No. 1 (protection of property), Ms Molla Sali contends that, by applying 
Islamic religious law rather than Greek civil law to her husband’s will, the Court of Cassation 
deprived her of three-quarters of her inheritance.

Procedure
The application was lodged with the European Court of Human Rights on 5 March 2014. 

Notice of the application was given2 to the Greek Government, together with questions from the 
Court, on 23 August 2016.

On 6 June 2017 the Chamber to which the case had been allocated relinquished jurisdiction in favour 
of the Grand Chamber3.

The following organisations were granted leave to intervene in the written proceedings as third 
parties: Greek Helsinki Monitor (GHM), Christian Concern et Hellenic League for Human Rights.

Composition of the Court
The case will be heard by a Grand Chamber, composed as follows:

Guido Raimondi (Italy), President,
Angelika Nußberger (Germany),
Linos-Alexandre Sicilianos (Greece),
Ganna Yudkivska (Ukraine),
Helena Jäderblom (Sweden),
Robert Spano (Iceland),
Ledi Bianku (Albania)
Kristina Pardalos (San Marino),

2 In accordance with Rule 54 of the Rules of Court, a Chamber of seven judges may decide to bring to the attention of a Convention State's 
Government that an application against that State is pending before the Court (the so-called "communications procedure"). Further 
information about the procedure after a case is communicated to a Government can be found in the Rules of Court.
3 Under Article 30 of the European Convention on Human Rights, "Where a case pending before a Chamber raises a serious question 
affecting the interpretation of the Convention or the Protocols thereto, or where the resolution of a question before the Chamber might 
have a result inconsistent with a judgment previously delivered by the Court, the Chamber may, at any time before it has rendered its 
judgment, relinquish jurisdiction in favour of the Grand Chamber, unless one of the parties to the case objects".

http://hudoc.echr.coe.int/eng?i=001-166711
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Julia Laffranque (Estonia),
Helen Keller (Switzerland),
Paul Lemmens (Belgium),
Aleš Pejchal (the Czech Republic),
Egidijus Kūris (Lithuania),
Mārtiņš Mits (Latvia),
Armen Harutyunyan (Armenia),
Pauliine Koskelo (Finland),
Tim Eicke (the United Kingdom), judges,
Carlo Ranzoni (Liechtenstein),
Branko Lubarda (Serbia),
Iulia Motoc (Romania), substitute judges,

and also Françoise Elens-Passos, Deputy Registrar.

Representatives of the parties

Government
Vasileia Pelekou, Aikaterini Magrippi, Maria Telalian, and Elias Kastanas, Advisers;

Applicant
Konstantinos Tsitselikis and Yannis Ktistakis, Advisers,
Deniz Memet, Counsel.

Mr Ömer Faruk Cankat and Mr Tayfun Ünay will also attend the hearing, on behalf of the applicant.

This press release is a document produced by the Registry. It does not bind the Court. Decisions, 
judgments and further information about the Court can be found on www.echr.coe.int. To receive 
the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter 
@ECHRpress.

Press contacts
echrpress@echr.coe.int | tel: +33 3 90 21 42 08

Inci Ertekin (tel: + 33 3 90 21 55 30)
Tracey Turner-Tretz (tel: + 33 3 88 41 35 30)
Denis Lambert (tel: + 33 3 90 21 41 09)
Patrick Lannin (tel: + 33 3 90 21 44 18)

The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member 
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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